












































Mr. Michael Wilk
Telephone: 001-713-223-5181
Direct line: 001-713-220-9124
Fax: 001-713-223-9319

Email: mwilk@hirschwest.com

Address:
Hirsch & Westheimer, P.C.
700 Louisiana, 25th FloorHouston, Harris/Texas,
77002-2772, USA

Current Position & Background
I am a commercial lawyer with the firm of Hirsch & Westheimer, P.C. in Houston, Texas.  I have been
with the firm since 1966.  In 1988 I was elected the president of the firm and still serve in that capacity.  
I was trained originally in mediation in 1990.  Since then, I have regularly and consistently mediated
disputes.  For the most part the disputes are commercial disputes; however, I have mediated a number
of tort cases involving personal injuries.  I mediate cases that are pending in court as well as pre-suit
disputes.  In all of my mediations I am selected by agreement of the parties and their counsel.  I work
full time and spend approximately 50% of my time as a mediator and arbitrator and 50% of my time
representing clients in resolving commercial disputes and in negotiating and documenting commercial
transactions.  Although I have tried cases in court and before arbitration panels, if I am representing a
client in a dispute that cannot be resolved by agreement, my current practice is to assign a trial lawyer
in the firm to assist in preparing the case for trial and in trying the case.  I regularly attend mediation
training and think that my continuing to practice law helps me in my mediation practice.  I believe in the
mediation process and have actively worked in the alternative dispute resolution community.  I was on
the first board of directors of the Association of Attorney Mediators and later national president of the
organization.  I have also served on the council and as Chairman of the ADR Section for the State Bar
of Texas.  As seen below, I am a member of many ADR organizations and have affilation as a mediator
on several panels.

Languages
English

Main Mediation Practice Areas
Commercial disputes involving, among other areas, complex commercial, corporate, partnership,
limited liability companies, other business entities, banking, employment, securities, real estate, energy,
bankruptcy, health law, and environmental issues.

Mediation Experience
More than 1,000 commercial disputes involving, among other areas, complex commercial, banking,
employment, securities, energy, bankruptcy, health law, and environmental issues, including contract



and damage issues between energy companies; breach of representations and purchase price
adjustments in mergers and acquisitions; real estate disputes; disputes between medical providers;
securities cases; wire transfer cases; corporate squeeze out and shareholder oppression cases;
accounting and legal malpractice.

Mediation Style
I help the parties focus on the realities of the dispute by assisting them in evaluating their respective
legal positions, by reminding them of the inherent risks and expense associated with litigation, by
exploring options to litigation and facilitating communication to arrive at a compromise of the dispute.  It
is my belief that the parties look to the mediator to be strong, but impartial, by urging them to carefully
and separately make a cost benefit analysis of settling the case or continuing with the dispute. 
Mediation is a process, not an event, and I must make the decision during the mediation when to let the
process work on its own or to apply catalyst to keep the parties in the negotiation and press them to
make difficult decisions that they are reluctant to do.  I generally attempt to have a confidential
discussion with counsel prior to the mediation.  In addition, I request a confidential written statement
summarizing the case, any special considerations and a frank statement of what they believe will be
necessary for settlement.  I begin the mediation with a general session in which all parties and counsel
have the opportunity to make a presentation.  During the general session, I lay out the ground rules and
obtain a commitment each party is there in good faith, have authority to settle, and grant me the right to
determine when to declare an impasse.  After the general session, the parties break into private
caucuses.  During the caucuses, I reinforce my impartiality; review with the parties the strengths and
weaknesses of their case, their estimate of the likely outcome, the costs through litigation and the time
estimate for litigation through appeal.  During those sessions, I act as devil's advocate to illustrate the
uncertainties of litigation and the benefit of being in control of resolving the dispute.  Offers and
demands are exchanged until the parties reach agreement at which time a term sheet or settlement
agreement is prepared and signed.

Code of Ethical Conduct 
IMI Code of Professional Conduct; American Arbitration and American Bar Associations Codes of
Professional Conduct; Standards of Practice and Code of Ethics of the Texas Mediator Credentialling
Association.

Complaints Process
IMI Professional Conduct Assessment Process

Professional Affiliations
American Arbitration Association Panel of Neutrals (Large Complex Commercial Case Panel); CPR
International Institute for Conflict Prevention and Resolution (Commercial and Energy Panels);
American Health Lawyers Association Panel of Neutrals; FINRA Dispute Resolution Panel of Neutrals;
Texas Mediator Credentialing Association (Credentialed Distinguished Mediator); Association of
Attorney Mediators; College of Commercial Arbitrators (FellowState Bar of Texas (Past Chair
Alternative Dispute Resolution Section).



Fee Rate
$1750 per party for a full day of mediation, beginning at 9:30 am with a working lunch.  If there are
more than 4 parties the fee is $1500 per party.

Feedback Digest
Feedback received from
Reviewer: Helena Tavares Erickson (herickson@cpradr.org)
Date: 20.10.2009
Time: 16:46:57
MEDIATOR:		Michael Wilk	

REVIEWER:		Helena Tavares Erickson
                                herickson@cpradr.org

Last Update:	Oct. 20, 2009

This Feedback Digest is based on 7 feedbacks from experienced counsel covering numerous complex
commercial matters, including one class action claim.

Mr. Wilk's raters all rated his skills and abilities at a level 5 and were unanimous in their willingness and
intent to use him again and recommend him to colleagues. Some had done so already numerous times.
 All but one resolved their matters in the mediations, and one rater noted that his mediation was
ongoing and if it settled, Mr. Wilk's skill would be a significant factor.  Mr. Wilk was viewed as
possessing high business acumen, creative, and understanding of human nature and various
personalities.  He was cited often for his persistence, follow-up and grasp of issues as well as his
practical and common sense approach.  

The comments regarding Mr. Wilk were uniformly positive.  One attorney described Mr. Wilk as "solid"
and another, "a sophisticated business lawyer, he is thorough and innovative".  Another noted, "I
recommend him regularly - he is very capable and persistent - gets along well with people and gets the
matter resolved."  " Michael Wilk is very effective in getting people to the point that they see the benefits
of resolving their differences."

All of the raters were satisfied to very satisfied with the mediation process and the costs of the
mediation and there were no negative comments.

References
David K. Bissinger
Siegmyer, Oshman & Bissinger, LLP
2777 Allen Parkway, 10th Floor
Houston, TX 77019
(713) 524-8811
dbissinger@bizlawhouston.com



John O'Neill
Howrey LLP
Houston, TX
(713) 654-7642
john.oneill@howrey.com

David A. Furlow
Thompson & Knight
Houston, TX
(713) 654-8111
david.furlow@tklaw.com

Robert S. MacIntyre, Jr.
MacIntyre & McCulloch LLP
Houston, TX
(713) 513-6148
macintyre@mmlawtexas.com

John Hopwood
Locke Lord Bissell & Liddell
Houston, TX
(713) 226-1289
jhopwood@lockelord.com

Odean Volker
Haynes & Boone LLP
Houston, TX
(713) 547-2211
odean.volker@haynesboone.com

G. Michael Curran
Curran Tomko Tarski LLP
Dallas, TX
(214) 270-1402
mcurran@cttlegal.com

Andrew C. Schirrmeister III
Schirmeister Diaz-Arrastia Brem LLP
Houston, TX
(713) 221-2500
acs@sdablaw.com

Kevin McEvily
McEvily & Flowers



Houston, TX
(713) 654-1415
kmcevily@mcevilyflowers.com

Mediation Training
Yearly training by Association of Attorney Mediators, the State Bar of Texas ADR Section and Texas
Mediator Credentialing Association; Negotiation Workshop, Harvard Law School - 1993; Advanced
Mediation Training, Attorney-Mediator's Institute, Dallas - 1992; Basic Mediation Training,
Attorney-Mediator's Institute, Dallas. 
Yearly ACE courses presented by American Arbitration Association and CLE courses for the State Bar
of Texas ADR Section. FINRA Dispute Resolution Arbitrator Training; Panel Member Course and
Examination, Chicago; AAA Commercial Arbitration Training Workshop II, Dallas; Chartered Institute of
Arbitrators, North American Branch, International Commercial Arbitrators Basic Training Course and
Examination; AAA Commercial Arbitration Training Workshop I; American Arbitration Association Basic
Arbitration Training.

Professional Indemnity Insurance
Malpractice insurance through Hirsch & Westheimer, P.C.:  Carrier:  Darwin National Assurance
Company $2,000,000 maximum limit of liabiity per claim and $2,000,000 maximum aggregate limit of
liability for all claims.

Malpractice insurance through the Association of Attorney Mediators: Carrier: Underwriter at Lloyd's
London $250,000 maximum liability per claim and $2,000,000 maximum aggregate limit of liability.

Teaching
"Facilitative Mediation," Alternative Dispute Resolution Texas Style, Texas Bar CLE, Dallas, Texas,
October 2007.

"Mediation of Securities Fraud Disputes," Houston Bar Association, Securities Litigation and Arbitration
Section, Houston, Texas, January 2007.

"Delaying Tactics in Arbitration," American Arbitration Association ACE Program, Houston, Texas
August 2006.

"Arbitration Fundamentals," State Bar of Texas CLE Web Cast, October, 2005. 

"Delaying Tactics in Arbitration," American Arbitration Association ACE Program, Houston, Texas July
2005.

"Mediation of a Bankruptcy Case," Mediation for Litigators, South Texas College of Law, Houston,
Texas, October 2002.

"Mediation of Bankruptcy Disputes," Oklahoma State Bar Meeting, Alternative Dispute Resolution
Section, November 2001



Presentation of Mock Mediation," National Association of Certified Valuation Analysts, Houston, Texas,
September, 2000

"Helping Lawyers See Beyond the Case," Texas Association of Mediators Annual Conference Training
Course, Houston, Texas, February 26, 2000

"Ethical Considerations in Mediation," 16th Annual Bankruptcy Conference, the University of Texas
School of Law, Austin, Texas, November 1997.

"Consensual Settlement," Association of Insolvency Accountants, 13th Annual Bankruptcy and
Reorganization Conference, Dallas, Texas, May 1997.

"Advocacy In Mediation," The CLE Institute, Houston, Texas, October 1996.

"The CPA's Role in Alternative Dispute Resolution," AICPA National Advanced Litigation Services
Conference, New Orleans, Louisiana, October 1996.

"Evaluative Mediation:  Why, When, and How to Manage the Merits," American Bar Association Section
of Dispute Resolution, Orlando, Florida, August 1996.

"Mediation ? Five Years Later," Houston Bar Association Institute, Houston, Texas, October 1994.

"Future ADR Trends and New Concepts:  Resolving Disputes: Litigation vs. ADR," South Texas
College of Law, Houston, Texas, March 1993.

Publications
"Resolution of Domestic and International Bankruptcy Issues through Mediation," Conflict Management,
A Publication of the Committee on Alternative Dispute Resolution - American Bar Association, p. 19
(Summer 2005 - Volume 9, Issue 2).

"ADR Basics," Conflict Management, A Publication of the Committee on Alternative Dispute Resolution
- American Bar Association, p. 16 (Summer 2004 - Volume 8, Issue 3).

"Mediation of a Bankruptcy Case," American Bankruptcy Institute Journal, (May 2003) at 12.

"Helping Attorneys See Beyond The Case: Return To Objectivity," Alternative Resolutions No. 2, p. 13
(November 2002).

Alternative Dispute Resolution with the Resolution Trust Corporation and the Federal Deposit Insurance
Corporation," 9 The Practical Real Estate Lawyer (May 1993) at 27.

Note: This Mediator Profile is intended to offer guidance to users of mediation services about
the competency, skills, styles and potential suitability of the IMI Certified Mediator featured
above. The Reviewer, the Mediator and IMI are attempting to present fair, balanced and objective



information but none are to be held responsible for reliance on the information given. Users of
mediation services are encouraged to pursue further research before selecting the IMI Certified
Mediator, including contacting references and conducting an interview with the Mediator before
making a selection.


