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Editors

Tai-Heng Cheng chairs the New York international arbitration practice of Quinn
Emanuel Urquhart & Sullivan, LLP. He has achieved numerous victories in investorstate and commercial arbitrations, worldwide, as well as in US litigation and regulatory
investigations. With over fifteen years of experience as an attorney, Dr. Cheng has also
served as tribunal chair or co-arbitrator in more than a dozen arbitrations with USD 8
billion to USD 5 million at stake, and is a member of the arbitration panels of arbitration
institutions in North America, Europe, and Asia. Dr. Cheng has been recognized in
Chambers Global and Chambers USA for international arbitration, GAR and Who’s
Who Legal: Arbitration Future Leaders 2017, Benchmark Litigation’s Rising Stars,
Benchmark Litigation’s Under 40 Hot List, as well as in Euromoney’s Guide to the
World’s Leading Experts in Commercial Arbitration. He is an elected fellow of the
College of Commercial Arbitrators, the American Law Institute and the Foreign Policy
Association, and serves on the boards of several professional and civic associations.
Prior to joining the firm, Dr. Cheng was a tenured professor of international law in the
United States. U.S. Federal Circuit and District Courts have cited and relied on his
scholarship as authoritative. Dr. Cheng has a J.S.D. and an LLM degree from Yale Law
School and first class honors in law from Oxford University.
Jenelle E. La Chuisa is an attorney at Lowy and Cook, P.A., a litigation boutique law
firm in Miami, Florida, and also serves as a commercial arbitrator for the American
Arbitration Association. La Chuisa focuses her practice on resolving international and
domestic business disputes in state and federal courts, including trials and appeals, and
in arbitration. She also handles the enforcement of foreign arbitration awards and
judgments and has served as coordinating counsel to oversee parallel proceedings in
the U.S. and overseas. La Chuisa has participated in arbitrations before the International Chamber of Commerce, the International Centre for Dispute Resolution, and the
American Arbitration Association (AAA). La Chuisa was recognized as a “Super
Lawyer” in Florida Super Lawyers Magazine in 2009–2011 and 2013–2016, and a
Florida Legal Elite “Up and Comer” in 2014 and 2015.
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Lawrence Schaner is the founder of Schaner Dispute Resolution LLC, in Chicago, and
an adjunct professor at Northwestern University Pritzker School of Law, where he
teaches international arbitration. Until April 2017, he was a partner at Jenner & Block
LLP, at which he co-founded and co-chaired the firm’s international arbitration
practice, serving for nearly three decades as counsel in a wide range of significant
international and domestic disputes before arbitral tribunals and courts. He regularly
sits as an arbitrator and serves on the panels of many of the world’s leading arbitral
institutions. He is a Fellow of the Chartered Institute of Arbitrators and the editor of
Dispute Resolution International. He has been recognized for his work in international
arbitration by numerous publications including Chambers Global, Best Lawyers in
America, Who’s Who Legal, The National Law Journal and Euromoney, among others.
He earned his J.D. from Stanford Law School in 1986 and BA from Duke University in
1982. He is a member of the Bars of the States of California, Illinois, and New York.
Laurence Shore is co-head of the international arbitration practice at BonelliErede in
Milan. Laurence has been the lead advocate in a large number of international
arbitration cases under, for example, the ICDR, ICC, ICSID, UNCITRAL, LCIA, Cairo
Regional Centre, Society of Maritime Arbitrators, and Swiss Arbitration Rules. He also
sits as an arbitrator (ICDR, ICC, Cairo Regional Centre, LCIA, and ad hoc), and has
served as an expert witness on ICSID arbitration in English High Court proceedings. In
addition to his work as an arbitration practitioner, Laurence tries cases in the United
States courts. Laurence is a member of the New York, District of Columbia and Virginia
Bars and is also a solicitor of the Supreme Court of England & Wales (with rights of
audience as a solicitor-advocate, Higher Courts, Civil). Laurence received his law
degree from Emory University, where he was Editor-in-Chief of the Emory Law Journal
(1988–1989). He earned a Ph.D. and Master’s degrees in American History from Johns
Hopkins University (Baltimore, Maryland). His undergraduate degree is from the
University of North Carolina at Chapel Hill, where he graduated with highest honors.
Laurence is a co-author (with C. McLachlan and M. Weiniger) of International
Investment Arbitration: Substantive Principles (OUP, 2017).
Mara V.J. Senn currently works for the U.S. Department of Justice fighting international corruption and recovering money stolen by foreign dictators and other foreign
government officials. For fifteen years she worked at the law firm of Arnold & Porter
LLP in its Washington, D.C.’s office as an international arbitration and white collar
associate and partner. Focusing primarily on ICSID arbitration, she represented both
sovereigns and claimants all over the world, bringing five cases to trial involving
high-profile international issues and billions of dollars’ worth of claims against
sovereign states. She has been internationally recognized as an expert in international
arbitration and anti-corruption in publications including Chambers Global, Global
Investigations Review, Global Arbitration Review, Latin Lawyer and Washington D.C.
Super Lawyers. The views expressed are her own and do not necessarily represent the
views of the Department of Justice or the United States.
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Associate Editor
Liang-Ying Tan is a senior associate at Herbert Smith Freehills New York LLP
specialising in international arbitration. Liang-Ying is dual qualified to practice in New
York and Singapore. Prior to joining the firm, Liang-Ying clerked for Vice-President
Bernardo Sepúlveda-Amor and Judges Abdul G. Koroma and Julia Sebutinde at the
International Court of Justice and was an associate at Gibson Dunn & Crutcher LLP,
New York City. She previously clerked for the Chief Justice and Judges of the Singapore
Supreme Court, and served concurrently as an Assistant Registrar of the High Court.
Liang-Ying also has appellate and commercial litigation experience with a major law
firm in Singapore. Liang-Ying graduated with first-class honours from the National
University of Singapore as the top student in the final year. She obtained an LLM from
Harvard Law School in 2011 and was awarded the Laureate of the Academy prize of the
Arbitration Academy in 2012. She has particular experience in large project and energy
disputes, working with engineering experts.
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Contributors

Olivier P. André is the Vice President of the International and Dispute Resolution
Services, International Institute for Conflict Prevention and Resolution (CPR). In this
capacity, Mr. André is responsible for CPR’s international activities, as well as
international arbitration and mediation matters which are brought before CPR pursuant to its rules. He is involved in all aspects of the proceedings, including neutral
selection, challenges, clause drafting assistance, and procedural questions. Olivier
recently contributed to the drafting of the CPR European Mediation and ADR Practical
Guide for Corporates, the CPR Administered Arbitration Rules and the CPR International Mediation Procedure (2017). He is a member of CPR’s Arbitration Committee, a
member of the International Commercial Disputes Committee and an affiliate member
of the Arbitration Committee of the New York City Bar Association. He is admitted to
practice law in New York and Massachusetts.
Oliver (Ollie) Armas is the Managing Partner of the New York office of Hogan Lovells
and a member of its International Arbitration practice. He has an extensive practice
representing foreign and domestic clients in arbitrations under the rules of many of the
major arbitral institutions, including the ICC, AAA/ICDR, LCIA, ICSID, HKIAC, SIAC,
SMA, LMAA, DIFC, as well as before U.S. federal and state courts. Fluent in Spanish,
and with an understanding of Portuguese, he routinely counsels clients on matters
involving Latin America. He has acted as a legal advisor in certain aspects of U.S. law
in Mexico and Peru. Ollie also routinely serves as an arbitrator on commercial disputes.
Ollie is recognized as a leading arbitration practitioner by Chambers Global, Chambers
Latin America, Chambers USA, Global Arbitration Review, the Legal 500, the Latin
Lawyer, and other publications and ranking services. Education: J.D., New York
University School of Law, 1990; M.P.A., with honors, New York University, Wagner
Graduate School of Public Administration, 1987; and BA, with honors, New York
University, College of Arts and Sciences, 1986.
Julie Bédard is a partner of the International Litigation and Arbitration Group at
Skadden Arps Slate Meagher & Flom LLP and is based in New York and São Paulo. She
concentrates her practice on complex international litigation and arbitration and also
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advises companies and boards in internal investigations and regulatory matters. She
represents clients in federal and state courts in the United States and has served as
counsel in international arbitration proceedings held under the auspices of the
International Chamber of Commerce (ICC), the American Arbitration Association
(AAA), the International Centre for Dispute Resolution (ICDR), the London Court of
International Arbitration (LCIA) and the International Centre for Settlement of Investment Disputes (ICSID). She regularly advises clients on protecting their global investments under international treaties and provides strategic advice on drafting dispute
resolution clauses in international commercial contracts. Trained in both civil and
common law, she is experienced in conflict of laws and represents clients in connection
with litigation and arbitration proceedings throughout the world, raising disputes on
governing law, jurisdiction, the enforcement of arbitration agreements, extraterritorial
discovery and international judgment enforcement. Ms. Bédard repeatedly has been
listed in Chambers Global (“she has the capacity to understand non-legal details that
most lawyers would overlook,” 2013 edition), Chambers USA (recognized as “a real
force,” 2015 edition), Global Arbitration Review’s International Who’s Who of Commercial Arbitration (“an extremely bright all-rounder,” 2013 edition), Chambers Latin
America and The Best Lawyers in America. She also has been recognized in Euromoney’s Expert Guides: Best of the Best USA 2017 and 2013 – Commercial Arbitration (Top 30 Practitioners), Global Arbitration Review’s Who’s Who Legal Future
Leaders: Arbitration 45 under 45 (a “great example to all aspiring practitioners,” 2017
edition, and 2011 edition) and Euromoney’s Guide to the World’s Leading Commercial
Arbitration Experts (2011). In 2017, Ms. Bédard was named one of Latin America’s Top
100 Lawyers for Arbitration and Litigation by Latinvex magazine. Additionally, in 2016
and 2015, Ms. Bédard was named one of Latin America’s Top Female Lawyers by
Latinvex.
Lucas Bento is a member of the New York Bar and an associate of Quinn Emanuel
Urquhart & Sullivan LLP in New York, where he specializes in cross-border disputes,
with a special focus on international arbitration, international litigation, and global
internal investigations. He teaches a course on International Arbitration and Dispute
Resolution at New York University and has previously published on the subject in the
Journal of International Arbitration, American Review of International Arbitration,
Yearbook of International Investment Law and Policy, Revista Brasileira de Arbitragem, and the Ecuadorian Arbitration Review. He is the author of The Globalization of
Discovery Under 28 U.S.C. 1782: Law and Practice (Kluwer International, 2018). His
writings have been authoritatively cited by U.S. federal courts, the World Bank, and
UNCTAD. He is President of the Brazilian-American Lawyers Association and a Fellow
of the Chartered Institute of Arbitrators. Mr. Bento holds degrees from Harvard,
Oxford, Bristol, and Warwick.
Dorit Ungar Black is a founding partner of New York litigation boutique Holwell
Shuster & Goldberg LLP. Ms. Black is a triple national (U.S., Israel and Austria), a
native German speaker and holds a dual law degree from the University of Vienna Law
School and Columbia Law School. Ms. Black has expertise in international arbitration
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and has been practicing in both civil and common law jurisdictions since 1999,
including courts in New York, New Jersey, Delaware, Pennsylvania, and Vienna,
Austria. She focuses her practice on disputes regarding commercial contracts, complicated financial instruments, business acquisitions, business torts, commercial leases,
and international construction projects. Her clients include domestic and international
companies in the financial and insurance sector, pharmaceutical, laboratory testing
and life sciences industry, and real estate and hospitality space. Among her many
accolades, Ms. Black was named a Female Powerbroker by Law360 and a Rising Star
by the New York Law Journal. She has also been recognized as one of Super Lawyers’
Top Women Attorneys in the New York Metro Area and for several consecutive years
as a Rising Star. In 2016, Ms. Black was selected as one of the Profiles in Diversity
Journal’s Women Worth Watching, named Boutique Lawyer of the Year by Lawyer
Monthly’s Women in Law Awards, and recognized on Benchmark Litigation’s inaugural Under 40 Hot List.
Brian Bombassaro is an associate in the Washington, DC office of Arnold & Porter
Kaye Scholer LLP, where he practices in foreign investment arbitration, sovereign
finance, and international trade. His experience includes advocacy on behalf of
sovereign governments and international investors in arbitration proceedings, often
before the World Bank’s International Centre for Settlement of Investment Disputes
(ICSID). In addition, Mr. Bombassaro advises on financial transactions and investments involving sovereign governments, as well as international trade agreements and
policies. Mr. Bombassaro graduated from Yale Law School, where he served on the
Yale Law Journal, and he earned a Master in Public Policy (International Trade &
Finance) from the Harvard Kennedy School and BSBA and BA degrees from the
University of Florida.
Maria Chedid regularly serves as lead counsel in international commercial and
investor-state arbitrations. She has been recognized as a leading practitioner of
international arbitration in publications such as Chambers USA, Chambers Global, The
Legal 500, Super Lawyers, Silicon Valley Arbitration & Mediation Center’s “Tech List” of
the World’s Leading Technology Neutrals, and Euromoney’s Guide to the World’s
Leading Experts. She has also been recognized as one of the “Top 100 Women Lawyers”
in California. Described by peers as “superbly prepared and relentless” and “very
thorough and largely unflappable,” she is praised by clients for her “highly effective”
and “expert advocacy,” her “deep expertise in damages issues,” her “handling of
complex disputes,” and particularly for her “capabilities in IP disputes.” Her practice is
both geographically and subject matter diverse. She has represented parties from Asia,
Europe, the Middle East, Africa, and Latin America in a wide range of matters,
including disputes relating to licensing, distribution, technology, energy, taxation,
infrastructure, political risk insurance, construction, government contracts, environmental regulation, joint ventures, pharmaceutical products, real estate, administrative
law, and claims of corruption. A Principal of Baker McKenzie, Ms. Chedid chairs the
firm’s arbitration practice on the U.S. West Coast. She holds various executive and
advisory board positions in international law and arbitration, including serving as the
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current President of the Northern California International Arbitration Club. She is a
frequent speaker about international dispute resolution at conferences and law schools
worldwide, including the UC Berkeley School of Law, Stanford Law School, Columbia
Law School, and the Straus Institute for Dispute Resolution at Pepperdine Law School,
where she has taught as an adjunct professor.
André Pereira da Fonseca is a senior associate of Abreu Advogados in Lisbon,
Portugal. André specializes in international commercial arbitration and litigation
representing clients in cross-border disputes within areas such as construction, major
projects, maritime law, transports, energy, private equity, and pharmaceuticals.
André’s work focuses particularly in the Portuguese-speaking world handling matters
related with various jurisdictions such as Portugal, Angola, Brazil, Mozambique,
Cape-Verde, and Timor-Leste. André is a graduate of the Faculty of Law of the
University of Lisbon, a registered attorney at the Portuguese Bar Association (cum
laude) and holds an LLM in International Dispute Resolution from Queen Mary
University of London (cum laude). In 2013 he served as a Visiting Foreign Attorney at
the New York office of Herbert Smith Freehills and has done secondments in Abreu
Advogados local partnerships/offices in Mozambique (2012) and Angola (2011).
Besides working as a lawyer André also sits as an Arbitrator. He is a part of the list of
Arbitrators of the Brazilian Chamber of Arbitration in the Public Administration
(CAMBRAAP) and of the Portuguese Arbitral Tribunal for Sports where he conducts
and determines sports disputes. André is coach of the Vienna Vis Moot Court Team of
the Universidade Nova de Lisboa, member of the New York State Bar Association, the
ICC Young Arbitrators Forum, the LCIA Young Arbitration Group, alumni of the Queen
Mary School of International Arbitration and of the Vis Moot Alumni Association. He is
also a Lecturer in the Post-Graduation Course in Arbitration held by the Faculty of Law
of the Universidade Nova de Lisboa and a regular speaker at conferences particularly
regarding arbitration matters.
Eli Whitney Debevoise II is a partner in the Washington, DC office of Arnold & Porter
Kaye Scholer LLP where his practice includes international arbitration. Mr. Debevoise
has been involved in more than twenty investor-state cases, either as counsel or as
arbitrator under both ICSID and UNCITRAL Rules. He has also advised clients on the
negotiation of bilateral investment treaties and the investment chapters of free trade
agreements. Mr. Debevoise served as U.S. Executive Director at the World Bank Group
and represented the United States at sessions of the ICSID Administrative Council. He
is a member of the ICSID Panels of Arbitrators and of Conciliators. Mr. Debevoise is a
graduate of Yale University and of the Harvard Law School. He is fluent in French,
Portuguese and Spanish. He currently serves as Vice President of the American Society
of International Law and as a member of the Council of the International Law Section
of the American Bar Association.
Rocío Ines Digón is an associate research scholar at Yale Law School, having
concluded three years as Managing Director and Counsel of the ICC International Court
of Arbitration, SICANA, Inc. As Managing Director and Counsel she was responsible
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for the management of the SICANA office, including directing SICANA’s promotional
activities, and for the administration of cases for the North America region. She is a
former associate in the international arbitration practice of King & Spalding LLP’s New
York office and has experience in proceedings under the rules of the ICC, UNCITRAL,
ICSID, and LCIA. In addition, Ms. Digón has published several articles on topics related
to international arbitration and has also taught law at HEC. Ms. Digón received her
undergraduate degree from Amherst College, where she graduated summa cum laude
and her J.D. from Yale Law School. She also has an LLM in Public International Law
from Leiden University in the Netherlands, which she received while on a J. William
Fulbright fellowship. She is admitted to practice in New York and Massachusetts.
Delyan M. Dimitrov is a senior associate at Gibson, Dunn & Crutcher. Delyan focuses
his practice on transnational litigation, international arbitrations, and complex commercial disputes. Delyan has played a leading role in representing clients before the
ICC, in U.S. enforcement proceedings of international arbitral awards and confirmation
of foreign judgments in New York. Delyan has previously represented, for instance,
Çukurova Holding A.Ş. in the successful Second Circuit appeal and reversal of an
S.D.N.Y. decision confirming a USD 932 million arbitral award against Çukurova. He
was also part of the Gibson Dunn team that secured an attachment order worth
hundreds of millions of dollars from a U.S. federal court in a dispute regarding the
enforcement of four Russian arbitral awards that had been annulled at the seat of the
arbitration. Delyan is also a Lecturer of Law at Columbia Law School, where he teaches
a legal practice workshop for international moot courts.
Alexandra Dosman is the first Executive Director of the New York International
Arbitration Center (“NYIAC”). NYIAC is a nonprofit organization that promotes and
enhances the conduct of international arbitration in New York. Prior to joining NYIAC
in May 2013, Ms. Dosman practiced litigation and arbitration at Shearman & Sterling
LLP for seven years, where she played a leading role in international commercial and
investment treaty arbitration cases. Ms. Dosman was educated at McGill University in
Montréal and at the University of Toronto. She is a Canadian national and is bilingual
English/French. Ms. Dosman takes appointments as an independent arbitrator and has
adjudicated cases under the ICC and UNCITRAL Rules.
James P. Duffy IV is a partner in Baker McKenzie’s international arbitration group and
is based in New York. He has represented clients in international commercial and
investor-state arbitrations administered under the ICC, AAA/ICDR, LCIA, HKIAC,
SIAC, DIAC, JAMS, GAFTA, ICSID and UNCITRAL rules in the U.S., Europe, Asia,
Africa and Latin America and has substantial emerging market dispute resolution
experience. Mr. Duffy is qualified as a lawyer in New York and a solicitor in England
& Wales and practiced as a foreign legal consultant in the Dubai from 2008 to 2009. In
addition to being a panelist on several institutions’ arbitrator lists, he is a member of
the ICC Commission on Arbitration & ADR and regularly speaks and publishes on
international arbitration issues.
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Hagit Muriel Elul is a New York-based partner in Hughes Hubbard & Reed’s
International Arbitration and Dispute Resolution Practice. Handling high stakes international litigation and arbitration disputes involving financial services, energy, pharmaceutical, construction, and professional services has led to Hagit’s being named on
multiple lists of rising stars. She has been recognized as a leading practitioner of
international arbitration in Who’s Who International Arbitration, World’s Leading
Women in Business Law, Latin Lawyer 250, Euromoney’s Guide to the World’s Leading
Experts in Commercial Arbitration, and Global Arbitration Review. Hagit represents a
wide range of international clients in contract and licensing disputes, among them
a Hong Kong accounting firm, a Chinese investment firm, a Georgian company in a
dispute with a Russian company, and several energy companies in South America. She
sits as an arbitrator regularly and frequently writes and lectures on topics related to
international business disputes. Hagit is chair of the Arbitration Committee of the
International Institute for Conflict Prevention & Resolution (CPR) and a founding Board
Member of the New York International Arbitration Center. After graduating cum laude
from Columbia Law School, Hagit clerked for the United States District Court.
Amy Endicott is an experienced international dispute resolution advocate based in San
Francisco, California. Her practice includes advising clients in cross-border intellectual
property disputes, compliance, and privacy issues. She represents both claimant and
sovereign clients in investor-State disputes as well as commercial clients in arbitrations
administered by the International Chamber of Commerce (ICC), the International
Centre for Dispute Resolution (AAA/ICDR), the World Intellectual Property Organization (WIPO), and the National Arbitration Forum (NAF). Her representations include
clients in the aerospace, life sciences, technology, microchip, gaming, and telecommunications industries within the United States, Latin America, Europe and Asia. Ms.
Endicott has been a guest lecturer on international arbitration at Georgetown University Law Center and U.C. Hastings College of Law and currently serves as the regional
representative on the West Coast for the International Chamber of Commerce Young
Arbitrators Forum and on the steering committee for the Silicon Valley Arbitration and
Mediation Center Young Professionals group on technology and arbitration. In this
role, she routinely organizes events and seminars to create dialog between in-house
counsel and disputes practitioners concerning best practices and developments in the
arbitration and technology fields.
Helena Tavares Erickson is the Senior Vice President, Dispute Resolution Services &
Corporate Secretary of the the International Institute for Conflict Prevention and
Resolution (CPR) and oversees the Dispute Resolution Serovices and Panels departments in administering commercial matters and serves as CPR’s Challenge Review
Officer. Ms. Erickson is also responsible for creating and convening a number of CPR
membership-based committees charged with designing industry or practice-focused
ADR protocols, rules and other products and for overseeing CPR’s Brazil Initiative,
Intern and Awards Programs. Under her direction, CPR released a new generation of
books on conflict resolution topics. Ms. Erickson served as co-editor of Patent
Mediation (2004), as editor of Drafting Dispute Resolution Clauses (2006) and as author
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of Drafting Dispute Resolution Clauses 2008 Supplement released in January 2009.
Prior to joining CPR in 2004, Ms. Erickson practiced for over seventeen years with the
litigation and arbitration groups of Dewey Ballantine and White & Case, including three
years in White & Case’s Paris office, where she was admitted to the Paris bar. She has
served as an advocate in arbitration proceedings under ICC, ICDR and UNCITRAL
Rules, among others. She is a member of the bars of New York and Connecticut, is a
member of the New York International Arbitration Club, and has been trained as a
mediator. Ms. Erickson is a native speaker of Portuguese and proficient in French and
Spanish.
Georgina Fabian is the Founding and Managing Member of The International Business
Law Group LLC (INTBLG). As a U.S. and Mexican-licensed attorney, Ms. Fabian
frequently sits as arbitrator in international disputes in which the application of civil
and common law are involved. Throughout her practice, she has had a leading role as
a bilingual attorney in various international business agreements, international litigation, and international arbitrations held under the Rules of the International Chamber
of Commerce (ICC), the American Arbitration Association (AAA), the International
Centre for Dispute Resolution (ICDR), the London Court of International Arbitration
(LCIA), the International Centre for Settlement of Investment Disputes (ICSID), and the
United Nations Commission on International Trade Law (UNCITRAL).
Ms. Fabian is well known for creating long-term sustainable solutions by bringing
a unique cross-cultural awareness, business judgment, and procedural perspective that
benefits businesses with domestic and international investments, individuals, non-forprofits, and States. Prior to founding INTBLG in 2008, Ms. Fabian worked at global law
firms in both Mexico and the U.S., first at Basham, Ringe y Correa in Mexico City and
then at Debevoise & Plimpton and Mayer Brown in New York City and Chicago,
respectively.
José Ricardo Feris is a partner in the International Dispute Resolution Practice Group
of Squire Patton Boggs based in Paris. He represents private and public entities in
commercial and investment arbitration proceedings. He also sits as arbitrator in
commercial ad-hoc and institutional arbitration proceedings. Before joining Squire
Patton Boggs, José was the Deputy Secretary General of the ICC International Court of
Arbitration. At the ICC Court he also served as Deputy Counsel, Counsel, Managing
Counsel Secretary of the ICC Latin American Arbitration Group, Co-Chair of the ICC
Young Arbitrators Forum and Acting Secretary General. He has supervised thousands
of arbitration proceedings and reviewed an equal number of arbitral awards in a wide
range of jurisdictions, languages and applicable laws. José also played an important
role in key strategic initiatives such as the 2012 and 2017 revision of the ICC Rules of
Arbitration and the drafting of the revised 2017 Rules of ICC as Appointing Authority.
He was equally instrumental in designing and implementing ICC Court’s policies to
increase efficiency, transparency and diversity in international arbitration. José assisted in the establishment of the ICC Court case management offices in New York City
and Sao Paulo, the ICC Arab Arbitration Group, and an ICC Court representative office
in Shanghai. He features in Who’s Who Legal as a “meticulous operator” of the
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arbitration practice. He is a member of the Arbitrators Council at the Atlanta Centre for
International Arbitration and Mediation, teaches international arbitration at Sciences Po
in Paris and at the Universidad Francisco Marroquin in Guatemala City and is a regular
speaker on international arbitration in conferences around the globe. He speaks,
Spanish, English, French and Portuguese.
Stephanie I. Fine currently works as a Litigation Associate at Arnold & Porter Kaye
Scholer LLP in its San Francisco office. She is a member of the State Bars of California,
Maryland, and Washington, D.C. Stephanie received her J.D. from Columbia Law
School, where she was a member of the Human Rights Law Review and an editor of the
Jailhouse Lawyer’s Manual. She graduated as a James Kent Scholar, a Harlan Fiske
Stone Scholar, and with a Parker School Certificate for Achievement in International
and Comparative Law. Before law school, Stephanie was a Schedule C Political
Appointee at the U.S. Department of Education in the Obama Administration. Prior to
that, she worked on the Obama-Biden Presidential Transition Team, which followed
her work as Operations Communications Manager of Obama for America. Stephanie
received her B.A. in Political Science and Theatre from Northwestern University.
Clara Flebus is a Court Attorney at New York Supreme Court, where she resolves
appeals in all types of civil cases, including commercial disputes, commercial and
residential landlord-tenant proceedings, and negligence actions. In addition, she assists
in the disposition of matters brought before the specialized International Arbitration
Part of the Commercial Division of New York County Supreme Court. Ms. Flebus also
served for several years as judicial law clerk in the Commercial Division of New York
Supreme Court, where her work involved handling complex commercial matters and
all aspects of pre-trial case management, including preliminary, compliance, and
discovery conferences. She has earned an LLM in International Business Regulation,
Litigation, and Arbitration from NYU School of Law. Ms. Flebus is the Chair of the
International Litigation Committee of the Commercial and Federal Litigation Section of
the New York State Bar Association (NYSBA), and sits on the Executive Committee of
that Section. Since 2012, she has represented NYSBA at the United Nations Commission on International Trade Law (UNCITRAL). Ms. Flebus also serves as Chair of the
Foreign and International Law Committee of the New York County Lawyers’ Association (NYCLA), where she is Board Member and NGO Main Representative to the United
Nations. She is also Board Member and Corresponding Secretary of the Columbian
Lawyers Association, which comprises attorneys with an Italian ancestry.
Professor Sandra Friedrich is the Director of the White & Case International Arbitration LLM Graduate Program and a Lecturer in Law at the University of Miami School of
Law. Previously, she practiced law at Latham & Watkins in New York, focusing on
complex commercial and investment arbitration proceedings as well as related litigation. Professor Friedrich has taught courses on international arbitration, transnational
litigation, international business transactions, as well as European Union and German
law. She has co-authored several publications on international commercial and
investment arbitration. Professor Friedrich is admitted to the New York Bar. In 2005,
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she graduated from the Université Paris I (Panthéon-Sorbonne) with a J.D. equivalent
(maîtrise en droit) and obtained her LLM degree with a specialization in International
Economic Law from the University of Cologne and the Université Paris I (PanthéonSorbonne). In 2008, she obtained her J.D. from the University of Miami School of Law.
Samaa A. Haridi is a common and civil law trained lawyer whose practice focuses on
complex international litigation and arbitration proceedings involving joint ventures,
international investments, service agreements, construction projects, contracts, banking, and securities. Samaa has been ranked by clients and peers in Chambers USA and
Chambers Global for International Arbitration. She has been singled out by clients for
her “no-nonsense and impressive” approach, and regularly handles commercial and
investor-state arbitrations involving the Middle East. Sources also acknowledge her as
being “brilliant,” “hard-working and very entrepreneurial,” as well as a “unique
practitioner with unique skills” who delivers “clear and intelligent arguments.” She is
also recognized by The Legal 500, and by Who’s Who Legal: Lawyers — Arbitration.
Samaa has significant experience representing corporations and financial institutions from the United States, Europe, the Middle East, Latin America, and Asia, and
has represented parties in proceedings under the arbitration rules of all the major
arbitral institutions. She is currently serving as an officer in a number of arbitral
organizations, including as chair of the Investment Arbitration Subcommittee of the
International Bar Association and co-chair of the Workstream on Arbitration of Islamic
Finance Disputes of the ICC Task Force on Financial Institutions and International
Arbitration. Samaa also regularly sits as arbitrator in international proceedings and is
a frequent speaker at conferences around the globe. Samaa is a dual-qualified (United
States/England & Wales) lawyer, and is admitted to practice in the U.S. in the states of
New York and California. She is fluent in Arabic, French and English.
Troy Harris is Principal of Harris Arbitration in Detroit, Michigan, where he practices
as an arbitrator and mediator in domestic and international construction disputes. As
counsel, Mr. Harris has advised clients in ad hoc and institutional international
arbitration matters, including proceedings administered by the International Chamber
of Commerce, the American Arbitration Association, the Singapore International
Arbitration Centre, the China International Economic and Trade Arbitration Commission, the Hong Kong International Arbitration Centre, and the Korean Commercial
Arbitration Board. His two-volume, how-to guide for practitioners, the International
Construction Arbitration Handbook (co-authored with John W. Hinchey), first published in 2008 and updated annually, has received consistently positive reviews from
arbitration practitioners.
Jade Harry is an associate in the international arbitration group of White & Case LLP
in New York. Her practice includes both international commercial and investment
arbitration. Before joining the Firm, she interned with the ICC International Court of
Arbitration in Paris.
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Paula F. Henin is an associate in the International Litigation and Arbitration Group of
Skadden, Arps, Slate, Meagher & Flom LLP, based in New York. She was previously
based in the Firm’s London office. Prior to joining Skadden, Ms. Henin served as a
Private International Arbitration Law Clerk to The Honorable Charles N. Brower of 20
Essex Street Chambers, London. Ms. Henin currently serves as a co-chair of the
International Courts and Judicial Affairs Committee of the ABA Section of International
Law, and as a vice chair of its International Arbitration and U.N. and International
Organizations Committees. She holds law degrees from Columbia Law School (J.D.)
and the University of Paris I Panthéon-Sorbonne (Maîtrise and Master’s), and obtained
her undergraduate degree from the London School of Economics & Political Science.
Paul Hines is an associate in the Global Disputes practice of Jones Day, based in San
Francisco. His practice focuses on the arbitration and litigation of complex international commercial disputes, as well as on international trade compliance counseling
and internal investigations. Paul has represented clients in arbitrations under ICC,
UNCITRAL, and ICDR rules, with disputes governed under the laws of numerous
national and subnational jurisdictions and international treaties. Paul has also represented clients in litigation in state and federal courts and provided pre-dispute
counseling to clients to assist them in resolving disputes before litigation or arbitration
becomes necessary. In addition, he advises clients on international trade compliance,
including economic sanctions programs administered by the U.S. Department of
Treasury’s Office of Foreign Assets Control (OFAC) and the Export Administration
Regulations (EAR) administered by the U.S. Department of Commerce’s Bureau of
Industry and Security. Paul has experience conducting internal investigations, coordinating voluntary disclosures to government regulators, providing guidance on export
and sanctions-related risks in proposed transactions, and advising on license applications to federal government agencies. He received his undergraduate degree in
Linguistics from the University of Maryland and his law degree from Georgetown
University Law Center.
Dawn Yamane Hewett is Of Counsel at Quinn Emanuel Urquhart & Sullivan LLP
where she focuses her practice on complex investment treaty and commercial arbitrations, litigations, and government investigations. Fluent in Japanese and Spanish and
proficient in Portuguese, she has experience with international disputes all around the
world, including in Latin America, Europe, Asia, and Africa. From 2014–2016, Dawn
was the Deputy General Counsel for Strategic Intiatives at the U.S. Department of
Commerce where she handled a broad range of issues, including trade and investment,
anti-corruption, appellate litigation, export controls, digital economy, responsible
business conduct, cybersecurity, and privacy. Before her service in government, Dawn
was a member of the international arbitration, anti-corruption, and white collar
defense practice groups at Arnold & Porter LLP. She also clerked for the Honorable
Margaret M. McKeown of the U.S. Court of Appeals for the Ninth Circuit. Dawn
received her J.D. from Yale Law School, where she was the Executive Editor of the Yale
Journal of International Law. She obtained a Master of Public Affairs from the
Woodrow Wilson School of Public and International Affairs at Princeton University, an

xviii

Contributors
M.Phil in Ethnic and Racial Studies from Trinity College Dublin, and undergraduate
degrees in Political Science and International Studies from the University of Washington.
James Hosking has over twenty years of international dispute resolution experience.
Immediately prior to co-founding Chaffetz Lindsey, he was a partner in Clifford
Chance’s New York litigation department, focusing primarily on international arbitration. James has been counsel in more than 100 arbitration matters and has experience
of all the leading arbitral institutions. He also regularly sits as an arbitrator, having
been appointed under the ICC, ICDR, AAA, CRCICA and UNCITRAL Rules. James’s
recent cases have involved international commercial contracts, corporate acquisitions,
construction/engineering, re/insurance, energy/power projects, JV/shareholder
disputes, mining, sale of goods, and investment treaty claims. James has taught
international arbitration at several law schools, was on the drafting committee of the
ICDR’s International Arbitration Rules, is on the ICC emergency arbitrator task force,
and is the co-author of A Commentary on the ICDR International Arbitration Rules
(OUP). In addition to his arbitration practice, James also represents clients in US
commercial litigation and has argued cases at all levels of the New York courts, as well
as in federal court in New York and elsewhere. James is admitted in New York and his
native New Zealand.
Daniel A. Johnson is a senior associate at Jenner & Block with broad experience in a
variety of areas, including trade secrets, insurance, securities, False Claims Act, and
products liability. He has participated extensively in internal investigations and has
managed various aspects of discovery in a multidistrict litigation. He also completed a
secondment at a Fortune 500 industrial supply company.
Benjamin T. Jones is an associate in the Washington office of Three Crowns LLP. Prior
to joining Three Crowns, Benjamin was on secondment in Singapore to one of the
world’s largest energy companies where he oversaw a broad portfolio of international
dispute resolution matters in the Asia-Pacific region. He previously practiced in the
arbitration group of an international law firm in San Francisco. He has significant
experience in advising and representing parties in complex, high-value international
commercial arbitrations in a variety of sectors, including energy, infrastructure,
consumer products, and technology.
David M. Kroeger is a litigator and co-chair of the firm’s Reinsurance Practice. Clients
seek his counsel on a variety of insurance and reinsurance issues related to actual and
anticipated litigation, particularly matters involving general liability, property damage,
business interruption, professional liability, and directors and officers coverage. Mr.
Kroeger also has experience with a wide range of commercial litigation matters,
ranging from contract, product liability and securities to intellectual property, antitrust
and constitutional law. Mr. Kroeger has been recognized by Chambers USA as a leading
lawyer in the area of Insurance Dispute Resolution. He is also an Illinois Super Lawyer
in the area of Insurance Coverage and is co-author of the treatise Directors and Officers
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Liability: Prevention, Insurance and Indemnification and an updating author of the
treatise Insurance Coverage Disputes. Mr. Kroeger has also taught as an adjunct
professor at the University Of Illinois College Of Law. Mr. Kroeger is a member of the
firm’s International Arbitration and Insurance Recovery and Counseling Practices. He
also serves on the firm’s Diversity & Inclusion Committee, Finance Committee, and
International Committee.
Jenelle E. La Chuisa is an attorney at Lowy and Cook, P.A., a litigation boutique law
firm in Miami, Florida, and also serves as a commercial arbitrator for the American
Arbitration Association. La Chuisa focuses her practice on resolving international and
domestic business disputes in state and federal courts, including trials and appeals, and
in arbitration. She also handles the enforcement of foreign arbitration awards and
judgments and has served as coordinating counsel to oversee parallel proceedings in
the U.S. and overseas. La Chuisa has participated in arbitrations before the International Chamber of Commerce, the International Centre for Dispute Resolution, and the
American Arbitration Association (AAA). She was recognized as a “Future Star” in
Florida Super Lawyers Magazine in 2009–2011 and 2013–2016, and a Florida Legal
Elite “Up and Comer” in 2014 and 2015.
Yasmine Lahlou joined Chaffetz Lindsey in New York in 2009. Trained in both civil
and common law systems, she was previously an Associate at Clifford Chance in New
York and Castaldi Mourre & Partners in Paris. Yasmine is fluent in English, French, and
Italian. Former Co-chair of the international litigation and Middle East committees of
the ABA Section of International Law, Yasmine is a member of the ICC YAF North
American Chapter and the Editorial Board of the ICC Dispute Resolution Bulletin.
Shannon T. Lazzarini is Head of Group Litigation at UniCredit S.p.A. Prior to joining
UniCredit S.p.A., Ms. Lazzarini was counsel in the International Litigation and
Arbitration department of Skadden, Arps, Slate, Meagher & Flom LLP in New York.
While at Skadden, Ms. Lazzarini represented clients in a variety of disputes in the
English, Italian, Spanish and Portuguese languages, involving cross-border and international law issues, including U.S. litigation and arbitration before international bodies
such as the International Chamber of Commerce (ICC), the International Centre for
Settlement of Investment Disputes (ICSID) and tribunals constituted under the Arbitration Rules of the United Nations Commission of International Trade Law (UNCITRAL).
Christian Leathley is a partner of Herbert Smith Freehills New York, specializing in
international commercial and investment arbitration. He is New York and English law
qualified. He has acted for and advised individuals, corporations and sovereign states
in cases arising from all major industry sectors, including under the rules of the ICC,
ICSID, LCIA, AAA (ICDR), CAS and UNCITRAL, as well as having litigation experience
in the U.K., U.S. and overseas. Christian frequently lectures on international arbitration, is currently adjunct professor at New York University School of Law, and was
formerly a visiting professor at the University Of Pennsylvania School Of Law.
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Christian was recently recognized by peers as being in the Global Top 10 of “Future
Leaders in Arbitration” by Who’s Who Legal (2017) survey. He has a particular focus
on disputes relating to Latin America, and has authored a number of books, articles and
other legal publications including International Dispute Resolution in Latin America:
An Institutional Overview (published by Kluwer Law International in 2007, new edition
forthcoming in 2017). His sectoral experience includes the energy sector (oil and gas as
well as renewables), mining, banking, infrastructure, and telecommunications. Christian has extensive experience in the practice of public international law and has
appeared before a number of different international courts and tribunals. He is fluent in
both English and Spanish and has a working knowledge of Brazilian Portuguese.
Matthew A. Lee is a dual-qualified attorney in New York with trial, arbitration, and
appellate experience in the United States, Australia, and Southeast Asia. His practice at
Quinn Emanuel Urquhart & Sullivan, LLP focuses on representing international clients
in complex commercial litigation, transnational disputes, class actions, international
arbitration, investigations, and appeals. Matt’s experience includes natural resources
and energy disputes, securities class actions, disputes concerning foreign investment
and infrastructure projects, data privacy investigations, and antitrust, insurance,
product liability, real estate, and employment litigation. Matt has argued before
multiple state and federal courts in the U.S., and has been directly involved in a number
of high-value trials and arbitrations. Prior to 2011, Matt worked as a lawyer on
appellate, civil, and commercial litigation, and legal advisory matters with the South
Australian Crown Solicitor and Solicitor General in the High Court of Australia, Federal
Court of Australia, and local courts in South Australia. Matt was also the Fulbright
Australian Alumni (WG Walker) Scholar and the Law Foundation of South Australia
Fellow and studied at Harvard Law School, focusing on water disputes, comparative
constitutional law, environmental law, and international arbitration. Matt’s experience
across multiple jurisdictions includes having taught law in Australia and the U.S. and
participated as a member of the Law Council of Australia and the Australian Centre for
International Commercial Arbitration.
Colm P. McInerney is a senior associate in the International Litigation and Arbitration
Department of the New York office of Skadden, Arps, Slate, Meagher & Flom LLP. Mr.
McInerney represents clients in complex commercial and international disputes before
trial and appellate courts in the United States and before U.S. and international arbitral
tribunals. Mr. McInerney has a wide range of experience with issues that frequently
arise in international disputes, including international discovery, forum disputes, and
the enforcement of international arbitration agreements and awards. He also frequently publishes articles relating to international litigation and arbitration matters and
was an Adjunct Professor of International Commercial Arbitration at Fordham University School of Law in New York City.
Rebeca E. Mosquera is an associate in Akerman’s International and Latin America
Teams and a member of the firm’s Litigation and Arbitration Practice Groups. She is a
dual-qualified lawyer in the Republic of Panama and New York, with trial and
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arbitration experience in Europe, Latin America, and the United States. Prior to
joining Akerman, Rebeca was a member of the international arbitration and litigation
practices in the New York office of a global law firm. Her practice focuses on the
representation of U.S. and international clients in the energy, transportation, construction, and telecommunication industries. She is also an active counsel in matters
involving corporate governance, international contracts, and international trade law.
Rebeca is a frequent speaker on topics related to international arbitration and the
promotion of women in dispute resolution, and her publications have appeared in
noted international journals. She currently serves as a board member of Covenant
House International – Latin America Program and as a Vice-president of the Willem C.
Vis Moot Alumni Association in Vienna, Austria. Rebeca is fluent in both English and
Spanish and is proficient in Portuguese. She is a graduate of NYU School of Law, the
University of Alaska Anchorage and Universidad Catolica Santa Maria La Antigua,
Panama.
Timothy G. Nelson is a partner in the International Litigation and Arbitration Department of the New York office of Skadden, Arps, Slate, Meagher & Flom LLP. Mr. Nelson
represents clients in a variety of disputes involving cross-border and international law
issues, including arbitration before international bodies such as the American Arbitration Association/International Centre for Dispute Resolution (ICDR), the International
Chamber of Commerce (ICC), the International Centre for Settlement of Investment
Disputes (ICSID) and tribunals constituted under the Arbitration Rules of the United
Nations Commission of International Trade Law (UNCITRAL). Mr. Nelson’s international litigation and arbitration experience includes disputes involving contracts,
international trusts, partnerships (limited and general) and corporate law, as well as
cases falling under the 1980 Vienna Convention on Contracts for the International Sale
of Goods. Mr. Nelson has been involved in litigation arising under the U.S. Federal
Arbitration Act (FAA), the Foreign Sovereign Immunities Act (FSIA), the Alien Tort
Claims Act (ATCA), the 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards and the 1965 Hague Convention on Service of Process.
Additionally, Mr. Nelson regularly advises sovereign and corporate clients on public
international law issues, including under multilateral treaties, such as NAFTA; bilateral
investment treaties (BITS); and other international trade/investment agreements.
Damien Nyer is a partner in the international arbitration group of White & Case LLP in
New York. He represents sovereign and private entities in commercial, construction
and investment arbitrations around the world. He has acted under all major sets of
arbitration rules (ICC, LCIA, AAA/ICDR, ICSID) as well as in ad hoc (UNCITRAL)
proceedings. He has significant experience advising on the drafting of dispute resolution clauses and was the Secretary of the International Bar Association’s Taskforce on
International Arbitration Clauses.
Victoria R. Orlowski practices international arbitration and litigation at Gibson, Dunn
& Crutcher LLP in New York City. She represents clients in international commercial
arbitrations and investment treaty arbitrations, and related enforcement litigation.
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Victoria is an expert in ICC arbitration, having acted as both Counsel of the North
American case management team and Managing Counsel at the Secretariat of the ICC
International Court of Arbitration in Paris. She has expertise in ad hoc arbitration under
the UNCITRAL Rules and led the Task Force for the revision of the Rules of ICC as
Appointing Authority in UNCITRAL and other Ad Hoc Arbitrations. Victoria also assists
clients resolve their disputes through other alternative forms of dispute resolution,
including mediation and expert proceedings and acts as Vice President of the Standing
Committee of the ICC International Centre for Expertise. She extends sincere thanks to
Hanae Fujinami and Clifford Hwang for their assistance in the preparation of the
Chapter “FAA Section 10 Applications to Vacate an Award (Including ‘Manifest
Disregard’)”.
David M. Orta is the Head of the International Arbitration Practice in Washington, D.C.
and Latin America for Quinn Emanuel Urquhart & Sullivan LLP. David is a trial lawyer
and arbitration advocate with many years of experience successfully representing
clients all over the world in complex international arbitrations (including investor-state
(treaty) arbitrations and complex, international commercial arbitrations) and complex,
commercial transnational litigations. David’s clients and cases have spanned most
continents, including North America, Central America, South America, Europe, Asia,
Africa and Australia. David represents both governments and investors in international
arbitration matters. His experience spans many sectors, including energy, oil and gas,
transportation, infrastructure, construction, power plant, telecommunications, mining, and post-merger and acquisition disputes. David has handled numerous investorstate arbitrations under bilateral and multilateral investment treaties administered
under the auspices of the International Centre for Settlement of Investment Disputes
(ICSID). David also has represented clients in treaty and commercial ad hoc arbitrations administered under UNCITRAL Rules and international commercial arbitrations
administered by the International Court of Arbitration of the International Chamber of
Commerce (ICC), the London Court of International Arbitration (LCIA) and the
International Centre for Dispute Resolution (ICDR/AAA). David has received various
accolades for his work, including being named consistently as a Leading International
Arbitration Advocate by Chambers Global, Chambers Latin America, Legal 500,
Euromoney’s Expert’s Guide to the World’s Leading Commercial Arbitration and being
named consistently as “one of the world’s leading commercial arbitrators” by the
International Who’s Who Legal. He has been selected numerous times for inclusion in
Super Lawyers—Washington, D.C. for international arbitration, most recently in the
2016-2017 edition, and he also has repeatedly been named by the National Law Journal
and Washingtonian Magazine, as one of the “Top 40 Lawyers under 40” in Washington, D.C.
Michael F. Peng is an associate at Kobre & Kim LLP in San Francisco, California. He
represents clients in complex commercial disputes and regulatory investigations, with
a particular focus on cross-border litigation. His practice areas include intellectual
property litigation, trade secrets and unfair competition, securities litigation, and
employment litigation. Mr. Peng was previously with Quinn Emanuel Urquhart &
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Sullivan LLP in Los Angeles, California and Hong Kong SAR. He graduated from
Dartmouth College and Harvard Law School.
Jennifer L. Permesly is Counsel in the International Litigation and Arbitration Group
at Skadden Arps Slate Meagher & Flom LLP in New York. Her experience includes
complex commercial disputes for international companies, as well as representation of
sovereigns and investors in investment treaty and public international law disputes.
She has significant experience advising on the enforcement of arbitral awards, including in matters involving sovereign states, and regularly advocates for clients seeking or
challenging enforcement of arbitral awards in state and federal courts. Chambers USA
describes her as a practitioner who is “firing on all cylinders,” and clients describe Ms.
Permesly as “very articulate, very focused and very skilled” as an advocate. Ms.
Permesly writes and speaks frequently on international arbitration. She is a USA
representative of the International Bar Association’s Arb-40 Subcommittee, the coChair of the American Society of International Law’s Dispute Resolution Interest
Group, serves as a term member of the Council on Foreign Relations, a leading
U.S.-based foreign policy think tank, and is the treasurer of the New York International
Arbitration Center, an organization she was closely involved in establishing.
Marcus Quintanilla was born in Houston, Texas. After earning his bachelors at
Georgetown, he studied at Harvard where he received his J.D. and a Master’s degree in
Ethics. He has practiced in California since 1999 and is currently a partner in the San
Francisco office of Jones Day, where he focuses his practice on international arbitration
and transnational litigation for multinationals in the energy, semiconductor, consumer
goods, and infrastructure sectors. His representative matters include disputes over
long-term fuel supply agreements, intellectual property licenses, and international joint
ventures and distributorship arrangements. Marcus’s matters typically implicate U.S.,
foreign, and international law and require coordinated direction of teams in multiple
international jurisdictions. Marcus is a former member of the Executive Committee of
the International Law Section of the State Bar of California and is actively involved in
the Northern California International Arbitration Club, the Silicon Valley Arbitration
and Mediation Center, and the St. Thomas More Society of San Francisco. He has
lectured on international arbitration at Berkeley Law School, the University of California, Irvine, and the Universidad Nacional Autónoma de Mexico.
L Andrew S. Riccio is an associate in the Dispute Resolution group in Baker &
McKenzie’s New York office. His main areas of focus are international arbitration and
litigation, principally involving disputes in the life sciences, hotels and tourism, and
construction industries. Andrew has acted as counsel in commercial and treaty-based
international arbitrations, as well as cases before U.S. courts. He received his BA from
the University of Colorado and his J.D. from the University of Miami School of Law.
Brian Rowe is a senior associate in Quinn Emanuel’s Washington, D.C. office. His
practice focuses on investor-state disputes and international arbitration. He also
represents companies and individuals in complex commercial litigation, including
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class action, securities, and RICO cases. He previously practiced in Chicago for five
years and is licensed in both D.C. and Illinois.
Victoria Shannon Sahani is a tenured Associate Professor of Law at Arizona State
University Sandra Day O’Connor College of Law. She has published articles in the
UCLA Law Review, the Tulane Law Review, the Cardozo Law Review, the Tennessee
Journal of Business Law, and the Journal of International Arbitration, as well as book
chapters in books published by Cambridge University Press, Brill / Martinus Nijhoff
Publishers, and Wolters Kluwer. The second edition of her coauthored book, ThirdParty Funding in International Arbitration (with Lisa Bench Nieuwveld), will be
published by Wolters Kluwer in late 2017. She received the 2014 Francis Lewis Law
Center Prize for Excellence in Legal Scholarship and the 2015 Law Alumni Faculty
Fellowship Award for Teaching. She is a member of the Editorial Board of the Journal
of Legal Education published by the American Association of Law Schools (AALS), the
Executive Council of the American Society of International Law (ASIL), the Academic
Council of the Institute for Transnational Arbitration (ITA), the ICCA-Queen Mary Task
Force on Third-Party Funding in International Arbitration, and the Advisory Council of
the Alliance for Responsible Consumer Legal Funding (ARC Legal Funding). Prior to
academia, Professor Sahani served for five years as Deputy Director of Arbitration and
ADR in North America for the International Court of Arbitration of the International
Chamber of Commerce (ICC) in New York. She earned her undergraduate and law
degrees from Harvard University. She is an active member of the bar in New York and
the District of Columbia.
Claudia T. Salomon is a partner in the New York office of Latham & Watkins and
global co-chair of the firm’s International Arbitration Practice. She is recognized as a
leading international arbitration attorney by Chambers USA, The Legal 500, Who’s
Who Legal, Latinvex and Best Lawyers. She has experience handling significant
investor treaty arbitration and international commercial arbitration cases under all of
the major arbitral rules, in venues around the globe, under common law and civil law.
She also regularly serves as an arbitrator. Ms. Salomon is the U.S. member of the ICC
International Court of Arbitration and serves as the co-chair of the ICC Taskforce on
Financial Institutions and International Arbitration. She is the co-editor of Choice of
Venue in International Arbitration, published by Oxford University Press. She is
admitted to practice in New York and England & Wales and is a graduate of Harvard
Law School.
Gilbert R. Serota is a litigation partner in the San Francisco office of Arnold & Porter
Kaye Scholer. Mr. Serota has more than thirty years of arbitration experience, including
FINRA, AAA, JAMS and international cases. He is a graduate of Princeton University
and Columbia Law School, where he served on the Columbia Law Review. Following
law school, Mr. Serota clerked for Hon. Walter R. Mansfield, Judge of the United States
Court of Appeals for the Second Circuit.
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Steven L. Smith is a partner in the Global Disputes practice of Jones Day and resident
in the firm’s San Francisco office. Steve focuses his practice on international arbitration
of complex commercial disputes in a broad range of industries, including energy, oil
and gas, communications, power, infrastructure projects, aerospace, entertainment,
hospitality, and wine and spirits. Steve has handled matters for and against sovereign
entities from the Middle East, Europe, Asia, Latin America, and Africa and has served
as counsel and arbitrator in numerous institutional and ad hoc arbitrations around the
globe. Recognized as one of the world’s leading international arbitration lawyers in
many notable lawyer directories, Steve has been described by Chambers USA and other
publications as “a truly outstanding advocate whose written product and oral advocacy
simply astound”; a “masterful advocate who can put together mesmerizing argument”;
a “first-class advocate”; and an “outstanding counsel.” Steve is the recipient of the
2008 California Lawyer of the Year (CLAY) Award for his extraordinary achievement in
alternative dispute resolution. He has also received the 2014 Riesenfeld Award from
U.C. Berkeley School of Law in recognition of his outstanding contributions to the field
of international law. Steve is a frequent author on international arbitration issues and
speaks regularly on international dispute resolution at conferences throughout the
world. For a number of years, Steve was a lecturer in Law at Stanford Law School
where he taught international commercial arbitration, and he has guest lectured at
numerous law and business schools, including UC Berkeley School of Law. Steve is
past chair of the ABA’s International Arbitration Committee, a member of the ICC
Commission on Arbitration in Paris, and a former chair of the International Law Section
of the State Bar of California. Steve specializes in international arbitration of complex
commercial disputes in a range of industries, including energy, oil and gas, communications, power, infrastructure projects, aerospace, hospitality, and wine and spirits. In
his more than thirty-four years of practice, he has handled matters for and against
sovereign entities from the Middle East, Europe, Asia, Latin America, and Africa and
has served as counsel and arbitrator in numerous arbitrations around the globe. In
addition to speaking and writing frequently on international dispute resolution, Steve
has chaired the ABA’s International Arbitration Committee, the California State Bar’s
International Law Section and served for several years as a lecturer in law at Stanford
Law School, where he taught international commercial arbitration. Steve is the
recipient of the 2008 California Lawyer of the Year (CLAY) Award for his extraordinary
achievement in alternative dispute resolution. He has also received the 2014 Riesenfeld
Award from U.C. Berkeley School of Law in recognition of his outstanding contributions to the field of international law.
Quinn Smith has acted as counsel or arbitrator before numerous arbitral tribunals and
ad-hoc committees under the rules of the ICC, ICDR, ICSID, UNCITRAL, FINRA, and
others, arguing and examining witnesses in English, Spanish, and Portuguese. He also
maintains an active practice in state and Federal courts in the United States as lead
counsel in cases from New York to California. Mr. Smith is a Member of the Board of
Directors of the Miami International Arbitration Society, Regional Representative for
North America for the ICC-YAF, and Member of the Global Advisory Board of the ICDR
Y&I. Mr. Smith is a frequent speaker on topics related to international disputes and has
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lectured throughout the world. His publications have appeared in noted international
journals. Mr. Smith serves as Managing Partner of GST LLP.
Edna Sussman is an independent arbitrator and mediator and the Distinguished ADR
Practitioner in Residence at Fordham University School of Law. Formerly a partner in
the firm of White & Case LLP, she has extensive experience having served as an
arbitrator (as chair, sole or co-arbitrator) in over 200 cases and as a mediator in over
200 cases in a wide variety of complex international and domestic commercial disputes
under many institutional rules and ad hoc. She serves on many institutional panels
around the world including the AAA, ICDR, CPR, Hong Kong, Singapore, South China,
Shanghai, Korea, Kuala Lumpur, Vietnam, Swiss, Vienna, Dubai, Kigali, Lagos, and
British Columbia, Energy Arbitrators List Around the World, FINRA, National Futures
Association, U.S. Institute for Environmental Conflict Resolution, federal, state and
bankruptcy courts in N.Y., and is registered with the ICC. Edna serves as chair of the
AAA-ICDR Foundation, on the Board of the American Arbitration Association, as
Vice-Chair of the New York International Arbitration Center and on the executive
committee as the immediate past President of the College of Commercial Arbitrators,
She formerly served as chair of the Arbitration Committees of the ABA’s Dispute
Resolution and International Sections, chair of the Dispute Resolution Section of the
New York State Bar Association, chair of the ADR Committee of the Energy Bar
Association and chair of the New York City Bar Association Energy Committee. Edna
has been recognized by Chambers Global and Chambers USA for International
Arbitration and Mediation, by the International Who’s Who of Commercial Arbitration
and the International Who’s Who of Commercial Mediation and by SuperLawyers and
Best Lawyers for Alternative Dispute Resolution. She was named as one of the ten
outstanding international mediators by Who’s Who Legal 2013 and selected based on
peer review as Best Lawyer’s “2012 New York City Mediation Lawyer of the Year.”
Edna has lectured and published widely on arbitration and mediation topics.
Baiju Vasani is an international arbitration lawyer and arbitrator. He has served as
counsel and arbitrator for parties from more than thirty countries on five continents,
including international arbitrations involving ICSID, ICC, LCIA, ICDR, SIAC, UNCITRAL Rules, bilateral investment treaties (BITs), the Energy Charter Treaty, NAFTA,
DR-CAFTA, and public international law. He also has advised States on the negotiation
and drafting of treaties. Baiju has particular experience in energy (generation, transmission, and distribution), oil and gas (both upstream and downstream), mining
(including coal, gold, silver, silica, and uranium), cement, and other large-scale project
disputes in Eastern Europe, Africa, the Middle East, Central Asia, the Indian subcontinent, and Latin America. He currently serves as lead counsel on several investor-state
arbitrations, including Vladislav Kim and others v. Uzbekistan, Federal Elektrik and
others v. Uzbekistan, and WWM v. Kazakhstan, as well as on various complex
international commercial arbitrations. His representations prior to joining Jones Day
include two multimillion dollar merits awards at ICSID in Duke Energy International
Peru Investments No. 1, Ltd. v. Peru (including a successful annulment challenge) and
Duke Energy Electroquil Partners and Electroquil SA v. Ecuador and a multimillion
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dollar settlement in the ICC case of UEG Araucaria Ltda. v. Companhia Paranaense de
Energia Ltda. Baiju is a Fellow of the Chartered Institute of Arbitrators and is on the
arbitrator panels of various institutions worldwide. He previously served as an Adjunct
Professor of Law at Georgetown University and also has given visiting lectures at,
among other universities, Harvard, Northwestern, Vanderbilt, Columbia, and SOAS.
He is currently a Visiting Lecturer on Investor-State Arbitration at the University of
Bedfordshire.
Florencia Villaggi is an associate in the Herbert Smith Freehills International Arbitration practice. She has represented clients in several complex international arbitrations
under the rules of the all of the major arbitral institutions. Her experience encompasses
both commercial and investment arbitration, and she has a particular focus on the
energy sector. Florencia was recommended in the Legal 500 Latin America (2015). She
is fluent in Spanish (her mother tongue) and English. Florencia graduated as a lawyer
from the University of Buenos Aires Law School in 2007 and has graduated with honors
from Postgraduate studies in Oil & Gas Law and International Arbitration from the
University of Buenos Aires and Cornell Law School and a Master in International
Dispute Resolution from Queen Mary University of London (LLM), where she was a
Chevening scholar (UK Foreign and Commonwealth Office). Before relocating to
London, Florencia worked for several years as an associate in the Argentine law firms
Pérez Alati, Grondona, Benitez, Arntsen & Martinez de Hoz (h) and Díaz Bobillo,
Richard & Sigwald.
Gretta L. Walters represents individual and corporate clients in complex litigation
matters in state and federal court and in arbitration in international and cross-border
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CHAPTER 4

The Rules of the CPR Institute
Helena Tavares Erickson & Olivier P. André

The International Institute for Conflict Prevention & Resolution (“CPR”) is an educational not-for-profit corporation that promotes excellence and innovation in public and
private dispute resolution of business-related disputes. For nearly forty years, CPR has
connected practitioners to best practices in Alternative Dispute Resolution. Its member
corporations, law firms, neutrals, and public, academic, and governmental institutions
from around the world, use CPR as the definitive resource for lawyers seeking creative
strategies and valuable insight regarding current trends in conflict resolution and
management. Over the course of the last three decades, CPR has been involved in
groundbreaking ADR innovations, including various sets of non-administered arbitration rules, industry protocols, and other programs. More recently, CPR has responded
to the needs and concerns of the global business community with new Rules for
Administered Arbitration—both domestic and international. The new rules, developed
by expert in-house and law firm arbitration practitioners, are designed to assure the
expeditious and economical conduct of proceedings and address other issues in
arbitration, such as arbitrator impartiality, lengthy time frames to reach resolution, and
burdensome and unpredictable administrative costs and requirements.

I

INTRODUCTION

The primary objective of arbitration is to arrive at a just and enforceable result, based
on a private procedure that is fair, expeditious, economical, and less burdensome and
adversarial than litigation. This objective is most likely to be achieved if the parties and
their attorneys:

– Adopt well-designed rules of procedure.
– Select skilled arbitrators who are able and willing to actively manage the
process.
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– Limit the issues to focus on the core of the dispute.
– Cooperate on procedural matters even while acting as effective advocates on
substantive issues.
Both CPR’s Non-Administered Rules and its Administered Rules were developed
with those objectives in mind. While CPR’s Non-Administered Rules are briefly
outlined below, more time is spent on the Administered Rules as most parties to
international disputes are likely to prefer an administering authority. More extensive
commentary on all of CPR’s rules is available on its website.

II

NON-ADMINISTERED RULES

CPR’s Rules for Non-Administered Arbitration (the “Non-Administered Rules”) (Rev.
2007)1 were developed by CPR to provide procedures to facilitate the conduct of the
arbitration process by parties fairly, expeditiously, and economically. The parties
together with the Tribunal “administer” the proceeding, and there is, generally, no
need for an administering authority. Although, the Non-Administered Rules are
designed to be easily understood, they are intended in particular for the complex case.
Every disputant wants to have a reasonable opportunity to develop and present its
case. Parties that choose arbitration over litigation do so in large part out of a need or
desire for a proceeding that is speedy and economical—factors that tend to go hand in
hand. The Rules were designed with each of these objectives in mind.
The Non-Administered Rules provide generally for service of pleadings and
selection of the arbitrators by cooperation of the parties. Where the procedures fail,
recourse can be had to CPR which will step in to select or complete selection of the
arbitrator or Tribunal who will then assume the administering role (see generally
Non-Administered Rule 6).
The complexity of cases will vary greatly. In rules of general application, it is not
appropriate to fix hard and fast deadlines. Non-Administered Rule 15.7 commits the
parties and the arbitrator(s) to use their best efforts to assure that the dispute will be
submitted to the Tribunal for decision within six months after the initial prehearing
conference and that the final award will be rendered within one month thereafter.
Non-Administered Rule 9.2 empowers the arbitrator(s) to establish time limits for each
phase of the proceeding, including specifically the time allotted to each party for
presentation of its case and for rebuttal.

1. CPR has also promulgated Rules for Non-Administered Arbitration of International Disputes (Rev.
2007) which can be used with the appointing authority (“Neutral Organization”) of the parties’
choice. These International Rules are substantially the same as the Non-Administered Rules but
contain longer deadlines, omit the screened selection procedure contained in Non-Administered
Rule 5.4 and provide for a waiver of punitive damages. Counsel should carefully study both sets
of Rules to determine those most suited to the contractual or other relationships at hand. Parties
seeking to arbitrate disputes in the Construction or IP sectors might also consider the Rules for
Expedited Arbitration of Construction Disputes and the Rules for Non-Administered Arbitration of
Patent & Trade Secret Disputes, both available at www.cpradr.org.
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The parties may have recourse to the courts for emergency relief (Rule 13) but
Non-Administered Rule 14 also allows for interim measures by a special arbitrator prior
to Tribunal selection and is more fully explained below.
Counsel are expected to cooperate fully with the Tribunal and with each other to
assure that the proceeding will be conducted with civility in an efficient, expeditious,
and economical manner. Non-Administered Rule 17.3 empowers the arbitrators in
apportioning costs to take into account, inter alia, “the circumstances of the case” and
“the conduct of the parties during the proceeding.” This broad power is intended to
permit the arbitrators to apportion a greater share of costs than they otherwise might to
a party that has employed tactics the arbitrators consider dilatory, or in other ways has
failed to cooperate in assuring the efficient conduct of the proceeding.
While CPR’s Non-Administered Rules provide a comprehensive roadmap for
parties, CPR will also aid parties who draft customized clauses requesting CPR’s
intervention as an appointing authority.2 Hallmark features of Non-Administered or ad
hoc rules include management of the process by the Tribunal and counsel, without the
need for the involvement of a separate administering entity. Parties may, however,
customize their agreements and provide for additional CPR intervention if they so
desire. To aid participants in a non-administered process when necessary, CPR offers
customized services, such as arbitrator selection, fund holding, and a challenge
procedure. For a full menu of such services, please refer to CPR’s website, www.cpradr
.org.

III

ADMINISTERED RULES

CPR maintains its commitment to non-administered processes. However, mindful of
the benefits that an arbitral institution can provide in appropriate cases, CPR has
promulgated two sets of administered arbitration rules to increase parties’ range of
option: The CPR Rules for Administered Arbitration (July 1, 2013) (“Administered
Rules”)3 for domestic disputes and the CPR Rules for Administered Arbitration of
International Disputes (December 1, 2014) (“International Administered Rules). Both
sets of administered arbitration rules provide parties with the same well-designed
procedures and high-quality arbitrators as CPR’s non-administered option, while also
allowing the parties to avail themselves of CPR’s quality staff and resources when an
administered process is desired. Differences between the Administered Rules and the
International Administered Rules, if any, will be noted below. The Rule numbering is
identical in the Administered Rules and the International Administered Rules unless
otherwise specified below.
Because it is assumed that sophisticated counsel will properly denominate the
rules applicable to their contracts, where, after July 1, 2013, parties simply refer to
“CPR arbitration,” “CPR Arbitration Rules” or “CPR Commercial Arbitration Rules;”
2. CPR is also available as an Appointing Authority under the UNCITRAL Rules.
3. As with the Non-Administered Rules, CPR anticipates promulgating in 2014 a version of the
Administered Rules optimized for international disputes. Anticipated differences in the Rules will
be footnoted here.
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CPR will apply the CPR Administered Arbitration Rules to the proceeding. For contracts
entered into after December 1, 2014, the International Administered Rules will apply if
parties have simply referred to “CPR arbitration,” “CPR Arbitration Rules,” or “CPR
Commercial Arbitration Rules” in their contract where the parties reside in different
countries or where the contract involves property or calls for performance in a country
other than the parties’ country of residence.
The Administered Rules are intended to govern administered arbitration proceedings. However, parties also may wish to incorporate pre-arbitral negotiation or
mediation phases in their contract provisions. Parties desiring to use such multi-step
procedures should consult the CPR Mediation Procedure and CPR’s Dispute Resolution
Clauses (available on CPR’s website at www.cpradr.org).
Below are highlights of the Administered Rules.

IV

RULE 3. COMMENCEMENT OF ARBITRATION

Rule 3 sets forth the procedure to be followed when a proceeding is commenced
pursuant to a pre-dispute arbitration clause. Rules 3.1-3.4 provide the particulars of
how an arbitration is commenced. Rule 2 governs how notices are to be made, and
authorizes service of notices and other communications by registered mail, courier,
telex, facsimile transmission, email, or any other means of telecommunication that
provides a record thereof.
Under Rule 3.6, the arbitration will proceed even if the Respondent should fail to
file a timely notice of defense. If the pre-dispute clause required each party to appoint
an arbitrator, and either party fails to do so, the other party may request CPR to step in
pursuant to Rule 6. Rule 3.10 governs the addition or amendment of claims after the
notice of arbitration is filed; defenses, too, may ordinarily be freely added or amended,
unless the Tribunal determines otherwise.
A submission agreement entered into after a dispute has arisen may include all or
some of the material called for by Rules 3.2 and 3.7 and may eliminate the need for a
notice of arbitration and a notice of defense. Rule 3.11 provides that “Rule 3 shall apply
to the extent that it is not inconsistent with the submission agreement.” If the parties
so desire, the submission agreement can provide that Rule 3 notices will not be
required or will be modified.
The International Administered Rules have provisions for consolidation and
joinder. Under International Administered Rule 3.13, two or more arbitrations may be
consolidated into a single arbitration unless the arbitration agreement prohibits
consolidation. When arbitrations are consolidated, they are consolidated into the
arbitration that commenced first, unless otherwise agreed by the parties or determined
by CPR. In its discretion, CPR may refer any issues relating to consolidation to the CPR
International Arbitration Council (the “Council”) for determination. Information about
the Council is available on CPR’s website.
International Administered Rule 3.12 provides for the joinder of additional
parties to the arbitration. After reviewing all claims and counterclaims, any party can
file a Request for Joinder with CPR if it considers that one or more additional
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party—not initially named in the arbitration—should be joined. No additional party
may be joined after the appointment of any arbitrator, unless all parties, including the
additional party, otherwise agree (International Administered Rule 3.12(a)).

V

RULE 5. SELECTION OF THE ARBITRATORS BY THE PARTIES

Most practitioners, when confronted with a large or complex dispute, have greater
confidence in a panel of three arbitrators than in a single arbitrator. Moreover, they
usually prefer to permit each party to appoint an arbitrator. Rule 5.1 provides,
therefore, that the Tribunal shall consist of two arbitrators designated by the parties
and a third arbitrator who shall chair the Tribunal, unless the parties have agreed on a
Tribunal consisting of a sole arbitrator or three arbitrators not appointed by the
parties.4 Unless the parties agree that the third arbitrator who shall chair the Tribunal
shall be selected jointly by the party-appointed arbitrators, CPR selects the third
arbitrator with the parties’ input pursuant to Rule 6. While the parties designate their
appointees it is CPR which solicits their availability and disclosures and makes the
ultimate appointment after ruling on any objections. All of CPR’s rules provide that all
arbitrators, regardless of the selection method are to remain independent and impartial. Non-neutral arbitrators are not permitted.
Rule 5.4 adopts the unique “screened” procedure for constituting a three-member
Tribunal, two of whom are designated by the parties without knowing which party
designated each of them. The procedure, which was first promulgated in the 2000
version of the Non-Administered Rules, is intended to offer the benefits, while avoiding
some of the drawbacks, of having party-appointed arbitrators. On the one hand, parties
are able to designate arbitrators whom they consider to be well qualified to sit on the
Tribunal. On the other hand, any tendency (subtle or otherwise) of party-appointed
arbitrators to favor or advocate the position of the parties who appointed them is
avoided because those arbitrators are approached and appointed by CPR rather than
the parties and are not told which party designated each of them. The Rules governing
ex parte communications (Rule 7.4), challenges (Rule 7.6), and resignations (Rule 7.9)
contain specific provisions designed to preserve the “screen” for the party-designated
arbitrators under Rule 5.4 throughout the arbitration. The parties may choose the
“screened” selection procedure in their pre-dispute arbitration clause (see standard
pre-dispute clause) or agree to the screened procedure once a dispute arises.
CPR recognizes that, as a practical matter, some party-designated arbitrators
selected pursuant to Rule 5.4 may deduce or learn which parties designated them—i.e.,
the “screen” may not, in all instances, be perfect. This may be particularly true in the
international context where one might have a tendency to appoint a national of one’s
own country. CPR nevertheless believes that the screened procedure is worthy of
consideration by parties as a means to enhance the integrity of arbitrations involving
party-appointed arbitrators. Any party-designated arbitrator who does, in fact, learn
4. Given the expense of a panel of three arbitrators, parties who anticipate claims not in the millions
of dollars should seriously consider the appointment of a sole arbitrator.
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which party appointed him or her should disclose that fact to each of the parties and the
other members of the Tribunal in order to ensure a level playing field. In the event an
arbitrator discovers who appointed him or her, such knowledge would not be a basis
for disqualification or challenge per se, and the arbitration can continue uninterrupted
on a “non-screened” basis.
For many parties, the ability to select a Tribunal well qualified to hear and decide
their dispute is a primary motivation to opt for arbitration. The selection of highly
qualified, experienced arbitrators is critical. CPR believes that at least the chair of the
Tribunal usually should be a respected attorney or former judge experienced in
arbitration. The arbitrators should be persons able and willing to control the course of
the proceeding and to make definitive rulings on substantive and procedural matters.
When asked by CPR, they should be truthful as to their time commitments and decline
to be considered where their schedules do not permit taking on additional work.
Sophisticated counsel representing the parties are likely to know of individuals,
especially of attorneys, who are well qualified and who meet the “independent and
impartial” standard of Rule 7.1. CPR has established panels of leading members of the
bar, including former judges, who are highly qualified to serve as arbitrators, in its CPR
Panels of Distinguished Neutrals (“CPR Panels”). CPR’s lists of panelists are available
to members on the CPR website (www.cpradr.org) or on a fee for service basis from
CPR. Panel members may also be contacted directly. CPR currently has panelists
throughout North America, Europe, China, Brazil, and selected other countries where
its members do business.
Unless parties otherwise agree, Rule 5.1 requires that any arbitrator, not appointed by a party, shall be a member of the CPR Panels. This requirement ensures the
orderly proceeding of the arbitration by a chair familiar with the CPR Rules.
It should be noted that scheduling hearings on dates on which all three arbitrators
(and counsel and the parties) are available frequently presents considerable difficulties
and may well result in delays. Moreover, the need to have two or three arbitrators agree
on the text of an award may also cause delay and additional expense. Consequently, a
proceeding conducted by a sole arbitrator may be more expeditious and less expensive.
Tribunals of two arbitrators have been used on occasion, typically in complex
technological disputes in which the objective was to structure a modus vivendi rather
than only to arrive at conclusions as to liability and damages. The Rules may be
modified to provide for a two-arbitrator Tribunal.
Rule 5.5 deals with the constitution of three-member Tribunals in the multiparty
context. It provides that, if there is more than one Claimant or one Respondent, and the
parties’ arbitration clause contemplates each party appointing an arbitrator, then the
multiple Claimants or multiple Respondents can jointly appoint an arbitrator. If they
are unable or unwilling to do so, CPR shall appoint all of the arbitrators following the
procedures of Rule 6.2.
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VI

RULE 6. SELECTION OF THE ARBITRATOR(S) BY CPR

If the parties’ selection process fails, either party may request CPR’s assistance at the
time and in the manner specified in Rule 6.
In accordance with Rule 6.2(a), CPR will convene the parties and discuss the
selection of arbitrators. Thereafter, CPR will submit a list of candidates to the parties.
If the parties do not agree on the Tribunal, they are required to rank the nominees in
order of preference. The nominee(s) willing to serve for whom the parties collectively
have indicated the highest preference will be selected. Where a party has failed to
appoint its party-appointed arbitrator, CPR shall appoint a person whom it deems
qualified (Rule 6.3).
The parties will be encouraged to inform CPR of the qualifications they seek in an
arbitrator. These can include subject-matter expertise, geographic location and/or
billing rates. Individuals nominated by CPR will be members of CPR’s Panels, absent a
special reason to go beyond the CPR Panels compelled by the particular circumstances
of the arbitration. All arbitrator candidates will be queried for disclosures, rates, and
availability. Where the parties wish to put special queries to the candidates, these too
will be accommodated. Similarly, CPR can arrange for interviews, if desired. In short,
CPR will work with the parties to make the best selection for their needs.

VII

RULE 8. CHALLENGES TO THE JURISDICTION OF THE TRIBUNAL

Rule 8 of the Administered Rules expresses the generally accepted principle that
arbitrator(s) have the competence initially to determine their own jurisdiction, both
over the subject matter of the dispute and over the parties to the arbitration.
Accordingly, any objections to the existence, scope, or validity of the arbitration
agreement, or the arbitrability of the subject matter of the dispute, are decided, at least
in the first instance, by the Tribunal consistent with the U.S. Supreme Court’s
precedent,5 or any other applicable law.
Because the arbitrator(s) will decide whether the arbitration proceeds in the face
of a jurisdictional challenge, CPR will work with the parties to select a Tribunal without
prejudice to the jurisdictional objections of a party. Whether procedural conditions
precedent have been met are similarly questions for the Tribunal.

VIII

RULE 9. GENERAL PROVISIONS

Under Rule 9.1, the Tribunal may conduct the arbitration as it deems appropriate,
taking into consideration any mandatory provisions of applicable arbitration law (Rule
1.2). Such mandatory provisions could include, for example, provisions of arbitration
law at the seat of arbitration requiring arbitrators and/or witnesses to take oaths. CPR
arbitrators are expected to familiarize themselves with any such requirements.
5. See First Options of Chicago v. Kaplan, 514 U.S. 938, 115 S. Ct. 1920 (1995) and progeny.
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Rule 9.1 further provides that the chair is “responsible for the organization of the
arbitral conferences and hearings and arrangements with respect to the functioning of
the Tribunal.” The efficiency of the proceeding will depend in large part on the chair’s
taking the lead in asserting the Tribunal’s control over critical aspects of the procedure,
including the setting of time limits as authorized by Rule 9.2. The chair is to keep CPR
informed of developments. The Tribunal is encouraged to consult the CPR Guidelines
for Arbitrators Conducting Complex Arbitrations.6 The Guidelines, which were drafted
by a committee of experienced neutrals and arbitration counsel, provide guidance with
respect to the organization of a complex arbitration.
The Rules give the Tribunal a wide latitude as to the manner in which the
proceeding will be conducted. It is expected that the procedure will be determined in
large part during the prehearing conference(s) held pursuant to Rule 9.3 and that
following the conference(s) the Tribunal will issue a schedule for the conduct of the
arbitration. The prehearing conference prescribed by Rule 9.3 should ordinarily be held
in person in order to maximize the benefits of the conference, but may also be held by
telephone or other form of electronic or teleconference where considerations of
efficiency so dictate. Narrowing issues to those central to the controversy, fact
stipulations and admissions should be strongly encouraged by the Tribunal in the
interest of focusing on core issues and simplifying the proceeding.
Some controversies hinge on one or two key issues of law which in litigation may
be decided early by motion for partial summary judgment. At the prehearing conference, the desirability of the Tribunal’s ruling on such issues before the hearings
commence can be considered. For guidance, counsel and the Tribunal should consult
the CPR Guidelines on Early Disposition of Issues in Arbitration.7 This document
delineates the circumstances when early resolution might be beneficial notwithstanding the desire for a single efficient hearing.
Other controversies hinge on a key issue of a technical nature on which a neutral
expert can be helpful in bringing about a resolution. The appointment by the Tribunal
of such an expert is authorized by Rule 12.3, although this should be used only
sparingly and can be discussed at the prehearing conference. Often, the use of
arbitrators with subject-matter expertise will obviate the need for such an expert.
In the appropriate case, the Tribunal may bifurcate the proceeding. If the
proceeding is bifurcated to first decide the issue of liability, the parties then may well
be able to agree on the remedy. In arbitration, often parties have process options not
available to a judge.
During the arbitrator selection process set forth in Rule 6, it may be necessary for
CPR to query the parties preliminarily on certain matters that will be formally
addressed at the Rule 9.3 conference and by the Tribunal under Rule 9 such as timing
of disclosure and hearings. This is done to ensure that the Tribunal appointed has the
time to appropriately address the parties’ needs during the arbitral process.
6. http://www.cpradr.org/Portals/0/Resources/ADR%20Tools/Tools/Arbitration%20Award%20
Slimjim%20for%20download.pdf.
7. http://www.cpradr.org/Resources/ALLCPRArticles/tabid/265/ID/744/CPR-Guidelines-on-EarlyDisposition-of-Issues-in-Arbitration.aspx.
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A prehearing conference may well give the arbitrators an opportunity to suggest
settlement discussions or mediation, as contemplated by Rule 21. Simply bringing the
attorneys together for purposes of a conference may lead to such discussions.

IX

RULE 10. APPLICABLE LAW(S) AND REMEDIES

Under Rule 10, unless the parties shall have agreed in their contract or otherwise as to
which law shall govern, the Tribunal is free to apply the law(s) or rules of law as it
determines to be appropriate to govern the dispute. Rule 10.3 makes clear that the
Tribunal can grant any remedy or relief available under the contract and applicable
law, including equitable relief such as specific performance and injunctive relief.
Indeed, arbitrators have been held to have even greater latitude than courts in
fashioning appropriate equitable relief. Arbitrators may not simply do as they please;
however, any remedy or relief granted must be permissible under the contract and
applicable law, and Rule 15.2 requires arbitrators to explain the reasoning on which
their awards rest.8
The Tribunal and counsel should also consult the CPR Protocol on Damages in
Arbitration which addresses various alternatives for the treatment of damages testimony and evidence in arbitration.9

X

RULE 11. DISCLOSURE

Under Rule 11, the Tribunal “may require and facilitate such discovery as it shall
determine is appropriate in the circumstances, taking into account the needs of the
parties and the desirability of making discovery expeditious and cost-effective.”
Arbitration is not for the litigator who will “leave no stone unturned.” Unlimited
prehearing disclosure is incompatible with the goals of efficiency and economy and
generally accepted practices in international arbitration. Discovery should be limited to
those items for which a party has a substantial, demonstrable need. Rule 12.2 provides
8. The U.S. Supreme Court in Mastrobuono v. Shearson Lehman Hutton, Inc., 512 U.S. 52, 115 S. Ct.
1212 (1995), held that, unless the parties expressly agree otherwise, arbitrators are authorized to
award punitive damages. The Administered Rules do not specifically address punitive damages.
If the parties wish to preclude the arbitrators from awarding punitive damages, it would be
advisable to include a provision to that effect in the pre-dispute clause or the submission
agreement. A suggested provision to that effect is:
The arbitrator(s) are not empowered to award damages in excess of compensatory
damages and each party expressly waives and foregoes any right to punitive, exemplary
or similar damages unless a statute requires that compensatory damages be increased
in a specified manner.

On the other hand, the International Administered Rules provide that the parties expressly waive
and forego any right to punitive, exemplary or similar damages unless a statute requires that
compensatory damages be increased in a specified manner (International Administered Rule
10.5).
9. http://www.cpradr.org/Resources/ALLCPRArticles/tabid/265/ID/704/CPR-Protocol-on-Determ
ination-of-Damages-in-Arbitration.aspx.
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for the application of the attorney-client privilege and the work product immunity. That
protection is intended to apply to prehearing disclosure as well as to hearings.
It is desirable for the parties’ counsel to agree, preferably before the initial
prehearing conference, on a plan and schedule for the exchange of documents and to
submit the same to the Tribunal for its approval. Counsel are encouraged to consult
CPR’s Protocol on Disclosure of Documents and Presentation of Witnesses in Commercial Arbitration.10
A party may encounter difficulties if it needs to secure documents or testimony
from an uncooperative third party. In the U.S., the arbitrators may well be of assistance
in such a situation through the exercise of their U.S. subpoena power or in other ways.
If the third party’s location is beyond subpoena range, holding a hearing at that location
may be an option. If permissible, a video deposition may be an acceptable substitute for
hearing testimony. Applicable law should be reviewed to assess whether arbitrators
also have the power to issue enforceable subpoenas to third parties to obtain
prehearing discovery. In proceedings taking place outside the United States where
documents are located within the U.S., 28 U.S.C. §1782 may well prove helpful.11

XI

RULE 12. EVIDENCE AND HEARINGS

Neither the Administered, International Administered nor the Non-Administered Rules
establish a detailed mandatory hearing procedure. Rather, they permit the Tribunal to
determine the procedure. At least the main features should be established during the
prehearing conference(s). The Tribunal need not apply rules of evidence used in
judicial proceedings, except that the Tribunal is required to apply the attorney-client
privilege and the work product immunity when it determines that the same are
applicable (Rule 12.2).12
Self-authentication of documentary exhibits, the authenticity of which are not
disputed, is a widely used practice which reduces hearing time. In cases in which
voluminous testimony is expected, the hearings will be expedited considerably if the
Tribunal requires the direct testimony of all or most witnesses to be submitted in
written form before the witness is to appear. This procedure also enables opposing
counsel to better prepare for cross-examination. Sworn statements would be admissible in evidence unless the Tribunal rules otherwise. The parties and Tribunal are
encouraged to consult CPR’s Protocol on Disclosure of Documents and Presentation of
Witnesses in Commercial Arbitration as to best practice.13
10.
11.
12.
13.

http://www.cpradr.org/Resources/ALLCPRArticles/tabid/265/ID/614/CPR-Protocol-on-Disc
losure-of-Documents-and-Presentation-of-Witnesses-in-Commercial-Arbitration.aspx.
A. Douglas, “Section 1782 Discovery: Are International Arbitration Proceedings ‘Legal Tribunals’?” 32 Alternatives 58 (April 2014).
The Tribunal and the parties should agree on the language of the arbitration and the need for
translation services if any. CF. Rules 12.4 of the Rules for Non-Administered Arbitration of
International Disputes and of the Rules for Administered Arbitration of International Disputes.
http://www.cpradr.org/Resources/ALLCPRArticles/tabid/265/ID/614/CPR-Protocol-on-Disc
losure-of-Documents-and-Presentation-of-Witnesses-in-Commercial-Arbitration.aspx.
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The Tribunal should consider at the prehearing conference the imposition of time
limits on case presentation, as authorized by Rule 9.2. If necessary, any such limits can
be extended. The Rules do not provide specifically for the notice the parties are to be
given of hearing dates and times. It is assumed that the Tribunal will give notice in such
form and with such lead time as is reasonable under the circumstances. Ordinarily,
procedural details, including hearing times, are set forth in one or more procedural
orders.
The efficiency of the proceeding will be enhanced substantially if hearings are
held consecutively. If the Tribunal heeds every schedule conflict claim and adjournment request by either counsel, the hearings could drag on quite unnecessarily. The
Tribunal should keep to an agreed upon schedule except where extraordinary circumstances warrant a change.
Rule 12.3 empowers the Tribunal to appoint neutral experts. CPR expects this
power to be exercised sparingly, and only following consultation with the parties as to
the need for a neutral expert, the scope of the assignment, and identification of
well-qualified candidates. It is not intended that the expert give advice to the Tribunal
ex parte; indeed, the Rule entitles the parties to cross-examine and to rebut the expert.
The conflicting views of partisan experts can lead to confusion rather than enlightenment of arbitrators. In appropriate cases the arbitrators might encourage the parties
early on, e.g., at the prehearing conference, to agree on the joint appointment of a
neutral expert.14
The Rules do not automatically require the submission of post-hearing briefs, but
the Tribunal may order the submission of such briefs. Due regard should be had,
however, to the cost of such submissions in light of the amounts at stake in the matter.
Final oral argument may also be scheduled, either at the conclusion of the hearing or
at a later date.
The Tribunal’s powers with respect to subpoenas or other methods of compelling
the attendance of witnesses or the production of documents are determined by
applicable law and are not dealt with specifically in the Rules.

XII

RULE 14. INTERIM MEASURES OF PROTECTION BY A SPECIAL
ARBITRATOR

Administered, International Administered, and Non-Administered Rule 14 establish a
procedure pursuant to which a special arbitrator may be appointed within a short time
frame at the request of a party in order to adjudicate a claim for interim measures prior
to the constitution of the Tribunal. This procedure is available where the parties have
selected CPR’s Rules to govern their proceeding. Ordinarily, a special arbitrator can be
appointed in a matter of days. As with any relief granted by the Tribunal, a remedy or
relief granted by the special arbitrator must be permissible under the contract and
applicable law.
14. If necessary, the Tribunal can appoint an expert from CPR’s E-Discovery Panel of Distinguished
Neutrals to aid the parties and the Tribunal in fashioning narrow and appropriate inquiries when
the bulk of the parties’ documents are electronically stored.
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Non-Administered Rule 14.12 and Administered and International Administered
Rule 14.13 provide that a request for interim relief by a party to a court shall not be
deemed incompatible with the agreement to arbitrate. However, these provisions are
not intended to permit a party to seek relief in one forum if it is denied elsewhere.

XIII

RULE 15. THE AWARD

Rule 15.2 provides: “All awards shall be in writing and shall state the reasoning on
which the award rests unless the parties agree otherwise.” Most parties engaging in
arbitration want to know the basis on which the arbitrator(s) reached their decision.
CPR, moreover, considers it good discipline for arbitrators to require them to spell out
their reasoning. Sometimes this process gives rise to second thoughts as to the
soundness of the result. The Rule 15.2 mandate gives the arbitrator(s) greater leeway
than would a requirement to state “conclusions of law and findings of fact.” Some
parties hesitate to arbitrate out of a concern that arbitrators are prone to “split the
baby,” i.e., to make compromise awards. Any tendency on the part of arbitrators to
reach compromise awards should be restrained by the requirement of a reasoned
award.
Certain administering organizations and practitioners favor “bare” awards without explanation of any sort, in the belief that such awards are the least likely to be
challenged and overturned by a court. In CPR’s view, the risk that a reasoned award
will be successfully challenged normally is small and outweighed by the other
considerations mentioned above.
Where there are three arbitrators, a majority of the arbitrators must sign the
award. Occasionally, a Tribunal of three arbitrators experiences great difficulty in
developing a position to which a majority can subscribe. Certain other arbitration rules
empower the chair of the Tribunal to make an award singly under such circumstances,
notwithstanding the (usually slight) risk of a rogue chair ruling unreasonably. The
parties are free to modify the Rules to grant such authority to the chair, if desired.
Unless the parties have agreed in their business agreement or otherwise which
law shall govern, the Tribunal is free to determine the law which is to govern the
award.
Administered Rule 15.8(a) requires the parties and the arbitrators to use their
best efforts to submit the dispute to the Tribunal for decision within six months of the
initial prehearing conference, and for the Tribunal to submit the final award to CPR
within thirty days after the close of the hearing. CPR will conduct a limited review of
the award as provided under Rule 15.4 and thereafter render the award to the parties
promptly.
International Administered Rule 15.8 provides that the final award should in
most circumstances be rendered within twelve months of the constitution of the
Tribunal. Under the rule, the Tribunal and CPR shall use their best efforts to comply
with this time requirement. CPR must approve any scheduling orders or extensions
that would result in the final award being rendered more than twelve months after the
constitution of the Tribunal. When CPR must approve such a request, it has the
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discretion to convene a call with the parties and arbitrators to discuss factors relevant
to the request. Under International Administered Rule 15.4, CPR performs a limited
review of the draft award for format, clerical, typographical, and computational errors
before issuing the final award to the parties.
The Rules do not deal expressly with confirmation of an award, as in the U.S., the
matter is covered by the Federal Arbitration Act (FAA), its state counterparts, and,
abroad, the laws of the forum nations. For most users of arbitration, the finality of the
arbitration award is a significant advantage of arbitration over court litigation. But
parties to major cases are occasionally concerned about the possibility of an aberrant
award and would like the option of a private appeal to a tribunal of outstanding
appellate arbitrators. In response to that concern, CPR has promulgated the CPR
Arbitration Appeal Procedure discussed below.15

XIV

RULE 16. FAILURE TO COMPLY WITH RULES

Rule 16 empowers the Tribunal to impose a remedy it deems just whenever a party
materially fails to comply with the Rules. The power to make an award on default is
specifically provided, although such awards may only be made after the production of
evidence and supporting legal argument by the non-defaulting party. Pursuant to Rule
19.2, the Tribunal also may take a party’s conduct during the proceeding into account
in assessing costs.

XV

RULES WITH RESPECT TO COSTS AND FEES

CPR believes that highly qualified arbitrators are entitled to be fully compensated for
their service as arbitrators. If an arbitrator is a member of a law firm, he or she is likely
to expect compensation at approximately the hourly rates normally charged for his or
her services. The rates payable to party-appointed arbitrators should be agreed to
between the appointee and the appointing party (except where the screened procedure
of Rule 5.4 is being used to designate party-appointed arbitrators, in which case the
rates will be disclosed during the query procedure and administered by CPR). The rates
of other arbitrators should be established by agreement with both parties. The
members of a three-member Tribunal are likely to be compensated at different rates,
but gross variations may present problems. In any event, the compensation for each of
the arbitrators should be fully disclosed to all Tribunal members and parties.
Normally, the parties are expected to make advances for costs to a fund pursuant
to Rule 17.2, and the arbitrators’ fees, as well as other expenses, would be paid from
such fund. The Tribunal shall determine the necessary advances on arbitrator(s) fees
and expenses and advise CPR which, unless otherwise agreed by the parties, shall
invoice the parties in equal shares.
15. The Appeal Procedure is available on the CPR website (www.cpradr.org) or upon request from
CPR.
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The “costs of arbitration” enumerated in Rule 19.1 include the costs for legal
representation and assistance and experts incurred by a party to such extent as the
Tribunal may deem appropriate. In accordance with Rule 19.2, unless the parties
otherwise agreed, the Tribunal may apportion the costs of arbitration between the
parties “in such manner as it deems reasonable taking into account the circumstances
of the case, the conduct of the parties during the proceeding, and the result of the
arbitration.” The arbitrator(s) may take into account tactics by either party that
unreasonably interfered with the expeditious conduct of the proceeding.
CPR Administrative Fees are set forth in the Schedule of Administered Arbitration
Costs available on the CPR website at www.cpradr.org and are payable as set out in
Rule 18. The parties are jointly and severally liable to CPR for such fees. CPR reserves
the right to adjust such fee based on developments in the proceeding. The Schedule is
based on a proceeding that concludes within twelve months of the Rule 9.3 preliminary
conference. As the average CPR proceeding concludes within an eleven-month time
frame, it is expected that the Schedule will govern the majority of proceedings.
Additional Administrative Fees will be imposed on cases requiring longer periods to
resolve.

XVI

MISCELLANEOUS ADMINISTERED RULES

Unless the parties agree otherwise, the parties, the arbitrators, and CPR must treat the
proceedings, and any related discovery and the decision of the Tribunal, as confidential, except in connection with judicial proceedings ancillary to the arbitration. (Rule
20)
A high percentage of civil lawsuits and business arbitration proceedings are
disposed of before a trial or hearing takes place, most by settlement. Yet often each
party is reluctant to propose settlement negotiations, if only out of concern that the
proposal will be seen as a sign of weakness. A suggestion to explore settlement by the
Tribunal at one or more appropriate junctures in the proceeding should launch such
negotiations without either party’s bearing the onus of being the proposer (Rule 21).
A skilled mediator can play a critical role in bringing about agreement between
adversaries, even where unaided negotiations did not result in agreement. If the
Tribunal believes that mediation may result in a settlement, the Tribunal may suggest
that the parties engage in such a process and, if the parties agree, assist in arranging the
same. The parties should consider suspending the arbitration proceedings while
mediation is in progress, at least for a limited time.
It may well be desirable for senior executives to play an active role in a mediation
proceeding. Often the parties have settlement options that are business-oriented and
more creative than the payment of money. Business executives are likely to be best able
to explore such options.
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As a general rule, members of the Tribunal should not serve as mediator.16 The
parties may hesitate to confide in an arbitrator serving as mediator, and an arbitrator
would be inhibited in making settlement proposals or giving advice to the parties.
Moreover, an arbitrator serving as mediator may no longer be able to serve as an
impartial arbitrator if the mediation fails to resolve the dispute. The Tribunal can
nevertheless be helpful by proposing well-qualified candidates to serve as a mediator.
If a settlement does not come about, the terms of any settlement offers should not
be admitted into evidence at the hearings or otherwise disclosed to the Tribunal. If the
parties enter into a settlement agreement, they may request that the Tribunal issue an
award incorporating the settlement terms. If all of the parties make such a request and
this request is accepted by the Tribunal, then the Tribunal may record the settlement in
the form of an award. The Tribunal is not obliged to give reasons for such an award.

XVII

ARBITRATION APPEAL PROCEDURE

Most users of arbitration find the finality of an arbitration award appealing. But some
parties to major cases are concerned about the possibility of an aberrant award and
would like to be able to appeal from such an award to a tribunal of outstanding
appellate arbitrators. In response to that concern, CPR has adopted the CPR Arbitration
Appeal Procedure (“Appeal Procedure”) which is set forth, together with a Commentary.17 The Procedure may be invoked whether or not the original arbitration was
conducted under CPR Rules in any proceeding venued in the U.S..
CPR does not wish to encourage widespread appeals from arbitration awards.
The Appeal Procedure (Rule 8.2) establishes relatively narrow grounds for appeal
beyond the statutory grounds under section 10 of the FAA. Moreover, an unsuccessful
appellant is required to reimburse the appellee’s legal fees and other costs of the
appeal, unless the tribunal orders otherwise.
CPR has also organized a panel of appellate arbitrators consisting entirely of
former federal or state judges who are also experienced arbitrators and who already
serve on CPR panels. When the Appeal Procedure is invoked, CPR will arrange for the
selection of an appellate tribunal.18
Whether parties opt for the CPR Non-Administered, Administered, or International Administered Rules or any of its specialty rules, CPR remains committed to
working with the parties to select the best decisionmaker(s) for their process and to
give them the support they need or desire. Further information on the CPR Rules and
other procedures can be found at www.cpradr.org.

16. Indeed, in some jurisdictions, they may be barred from doing so, and ethical concerns permeate
such proceedings. See www.mediate.com/warshauer/docs/TheNeutralinMulitpleRoles.pdf. As
a result Rule 21.2 provides that a mediator shall be a person other than a member of the
Tribunal.
17. http://www.cpradr.org/Resources/ADRTools/CPRRules.
18. For more information on the CPR Arbitration Appeal Procedure see H. Erickson, So You Still
Want Judicial Review of Your Arbitration Award?, 26 Alternatives 121 (June 2008).
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